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Deoision No. 2774:? 

BEFOP.E T~ RlILRO.AD COl~aSSIOH OF Tl-IB STATE OF. can-ORNIA 

::?EG'O'UTED CJ.-t>.RnBS, INC., 
a corporation, 

Comple.1nant~ 

-vs-
s. c . T:e:O~ON, t.. .A.. F J..FJr.c.A..v., end 
s. C. TE:OUPSON, doing businese und.er 
tbe fictitious :leme and style or 
General Trucking Company and/or 
General Forwarding Compo.ny, F!:::-st 
to Fifth Doe, 1r:.clusive, and First 
to 7ifth Doe Corporation inclusive, 

Defendants • 
.. -.. _- ... -..... 

Case No .. 3859 

R. I.. Vaughan end Soott El.der 
tor Complainant 

BY ~~ COMMISSION: 

Earry a. Encell for S. C. ~aomzon, 
Defendant 

OPINION ... --..~ ........ ,.-

By complaint filed on July 3l, 1934, oo~plainant 
charges detendents ~1th unlawful common carrier o~erat1on$ . 
by auto truck between San Frenc1oco, Os~land, Berkeley, Al~eda, 

. ' 

?.1cllmond., Emeryville and S8.!'l Lec.ndro on the o:c.e iland, and .. betwoen 
:o~ J.ngeleoand adjacent territory and intermediate ~o1nts on 
the other. 

, .. , 
I 
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i.. :9ub11c hearing was had betore Exc.m1ner' Johnson on 
'I" , 

l~ove::::ber 13, 1934, the matter was ~ubmitted as or Docem.oer 

17th, pending the tilins of' written briefs, aDd is now re~dy 

tor decision. 

~~e r~et~ as develo~ed at ~he hearine ~y be s~r~ 
ized 'briefly as follows: 

Defendants Thomson and 1ernham st~rted the bUsiness 

,:>r the Genere.l Forwo.rding Company durine ~!arcb" 1934, Thomson 

;~t first being en employee or Farnham and later the purchaser 

trcm. ~arnhe.m by bill or sale. Both detendant:i, pc.rt:i.cipe.ted 

in the profits ot the business which were obtained by a twenty 

per cent cOlDIussion otthe gross receipts from the trucks hired 

'by the General Forwarding Co. This business c''!: the General, 

Forward.ing COnl:!,'8ny was the immediate successor to the Buck 

Tro.nsporta tion Co~pe.ny which was o:'ciered to cease end d.es:ist 

in Case 3337, DeCision 25826. This decis ion we;s rendered! on 

]'eoruary 25, 1934, ane. o."oO\l t the time it beca:rc.e ettect1 ve~ the 

Generc.l Forwarding Coml'a:lY went in to 'bum. ness. T!lis e.:l.'l)oars 

from the testimony 0-: the detenci.onts without <!l.isl'''.lte. So' 
, 

th~t, while the publie witnesses called. by complainant di~ not 
, 

ind.ubita,~ly prove the public carrier phase o'! defendantz', bus1-
: 

ne:::s, yet thle testi::nony of tho do:Cen~ants then:selves established 

t~em as public carriers to entire setisr~ction. Thomson esti-

meted the number or consignor::: ,in San Yranc1::co between 40 end 

45 and the number 0-: con:::::'3nee::: '!:rom 50 to 10C,. 7Je think' that 
" , 

the case or Regulated Cc.rr1e=s vs. K. C. Buck, supra, resolved 

all~doubts that were raised by the areument or the de~endants 

~n thi s case e.s to cb.~=o.cter or their opera t1c1n::. 

A'cease and desist order should issue. 
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• 
An order ot this Commission tindine an operation to be 

unla:n1'ul and d1rec't1ne; that it be d.iscontinued. 1s 1nl.its et-

~ect not unlike an injunction issued. by a court. A viola-

tion ot such or~cr constitutes a contempt or the CODmlisslon. 

The Cc.lifottie. Constitution end. the Public 'Utilities :Act vest 

tae Comm1~sion with power and authority to punish to~ cont~pt 
; 

in the same ~er and. to the same extent ~s courts of record. 

I:!l "the e7ent a party is adjud.ged euilty 01.' conteml't, ~ tine 

me.y be i!.lposed in the runount ot $500. or b,e :nay be imprisoned 

tor five (5) days, or both. C.C.P. Sec. 1216; ~lotoriFre1ght 
, 

Terminal Co. v. Bray, 37 C.R.C.No.224; 1'0 ~ ~d Hayes. 
I ., 
I .. ' 

37 C.~.C. ~07; Wermuth. v. Stamper" ,35 C.R.':. 456; Pioneer 
'" Express comno.ny v. Keller, Z3 C.R.C. 57:t,~ 

, ' It should. o.lso be noted that under Section S ot ithe Auto· 

Truck Tre.:J.sportation Act (statutes 19l7, ChaD. 213, e.s! amended), 

~ person who Violates an order ot the COmmiss10n is guilty or a 
I 

misdemeanor end is punisheble by a tine not exceeding ~1000., 
I or by 1mprizonment in the county jail not exceeding on~ year, 
! 

or by both such tine end 1m~~1zonment. LikeWise a $h1~per or .. 

other per~on who aids or c.bets in the violation of en order ot 
I ' 

tile Commission is guilty of e. misdemeanor e;:ld is 2'unis~ble' in 
the same ~er. 

ORDER -- ...... _'--' 

IT IS E:E?E3Y FO~"D the t S. C. ThoI:!Zon, :.;.r"~ ,l.. J.. !arnhem, 
o.nd $;. C. Thomson,d.oing bus inezs under the :f'ict1 tious name and. 

I 
style of Gener:l.1 Forwc.rding Com:9any, are ol'erati:ng a= a: tre.ns-

~ortation com~~y as defined in Section 1, SubdiVision <0) ot 
I the Auto Truck ~ransl'ortation Act (Cha~. 213, stats. 1917, as 

amended), with com:n.o:c. carrier status between Sen Fro.nc13O'o" 

3·. 



• 
I 

Oe.kland" Berkeley, ~lameda, EicrWlond, Zme:-yville and: San tear.dro 
I 

on the one hand, ~:ld between Lo~ ..r...neeles Imd adjacent terri to::y 
i 

and intermediate ~oints on the other and ~/ithout e. certit1c~t¢ 
I 
i 0: pub~ic convenience and necescity or pr~o= risht ~uthoriz1ns 

such operations. 

Eased upon the find.ing herein end t~Le Opinion, 
, I , 

::T IS E3?3BY OP.DERZtl the. t s. C. Thomson, t. 1..... !e.rnb.e.::n" ani 

S. C. Thomzon" dOing bu~inesc under the t1ct1t1ou~ name andztyle 
I 

of Cenero.l Forwe.:rd1ne CO'O.:9ruJ.Y, sho.ll cease' s.nd desioti directly or 

indirectly or by any cubtertuee :0:' device trom cont1n'u1ng such 

01'crc.t1ons. 

, r ,'I 

I 

:lission chall cause eo certified copy cr this decision ' to be ~er-, '. 

s onc.lly served upon s. c. Thomson, t. A. 3' o.=nh~,.,,. and. S • C • T'.c.oms on , 
I 

doing bU:;;iness under the fictitious name ao.d.style ot: Cene:-o.l For-
. , .... .. , I . 

i . ;', 
wo.rding Company, that he cs.uze certified c~,ies there()i' to'~ mailed. 

:.~ . 

to the 'D1s:t1'1c:t Attorney o~ the Ctty and. C,;;ru.:atYof sc.n. Frt.nci~co.,. 
! 

and. the dist!'ict attorney:;; ot sa.::l !r.ateo, Sante. C1e.ro., :Santa Cruz, 

Uonterey, Sen Ec:ci to, Sen Luis Obiz:!:>o, San''ce. Barbara, ,Ventu:-c. and 
. I 

I 
I .••• los .lnsele~ counties and '~o the Board of ?1:t''olic Ut il1 ties une. Tre.ns-', 
\ ZlortatioIl of the City of los Angeles and. t<, the Department or ?ub11c 

Wo~kc, Division of E1Shway~, Sacr~ento. 

The el"1'cct1ve dc.te of this o::d.cr shall be tv/ent~: (20) deys 
I 

after the ~~te of'serv1ce upon ~erend~tz. 

:Fe"orue.ry, 1935. 


