Decision No. 277 4’7

BEFORE THEE RLILROAD COMMISSION OF THEE STATE OF CALISORNTA

PEGULALTED CLRRIERS, INC.,
2 corporation,

Compleinant,
S. C. TEOUPSON, L. A. FARNEAM, end Case No. 3359
S. C. THOLUPSON, doing business under
the Tictitious neme and style of
General Trucking Compeny and/or
Generel Forwerding Company, First
to Fiftr Doe, irnclusive, and First
to FLL¥h Doe Corporation inelusive,

Defendantzce.

R. L. Veughan end Scott Elder'
Tor Complainant

EarTy A. EZncell for S. C. Thomson,
Defendant '

- BY TEI COMMISSION:
| CPINION

By compleint filed on July 31, 1934, complainans
charges defendants with wnlewful common carrier operatiods_
by euto truck between Sen Franciséc, Qskland, Bérkeley, A;amgda,
Richmond, Emeryville and Saxn Leandro on the onme nend, andfbetween
~0s Angeles ané adjacent te:ritory and intermediate pointélon |

toe other.




A public heering wes hed before Zxaminer Johnson on
KNovezber 13, 1934, the matter was submitied az of Dééembgé
L7%, pending the f£iling of writien briefs, end is now reédy,
for decision. ’

The fz2ets as develoned &t The hearing mey de summarE'

ized briefly as fol;ows-

Defendants Thomuon end Fernhem started the bus;ne

of tae Gener b :orwarding Compeny during iareh, 1934, Thomson
a2t firct deing an employee of Fernbam and later the purchéser
from Ferphem by bill of sale. Both defendants ﬂrticipéﬁnd
in Vhe profits of the bus;ness which were obtained by a twenty
per cent commi sion o*‘tae gross receipts from the trackg hired'
by the_General Forwarding Co. Thiu business ¢f the General
Forwardi#g Company wes the immediate successor o the Buc;
Transportation Compeny wiaich was orédered to cease and des;st
in Case 3337, Decision 26826. Thiz decision wes renderedfon
Feﬁruary 26, 1934,'anﬂ abvout the time it becaxe errect;ve the
Gcneral Forwarding Company weat into buu¢negu. Tais appegrs
from the testimony of the defendants without dispute, Sb‘
that, while the public witnesses called by complainant 4id ﬁot
,1ndubitably prove the public carrier phese of derendants"busi-
‘necs, yet the %Yestimony of the defendants themselves estdﬁlished
tiem as pudblic cerriers 0 entire satisfaction. Thomson ésti-
meted the number of consignors in San Francisco between 4b end
45 and the number of consiznees from 60 to lOO e thinkfthat
tae case of Regulated Corriers vs. X. C. uuca, suprea, reséived
ali;doubts Thet were raised by the argument of the dérendants

- 4n this case ds %0 character of their operaticns,

L ccase and desist order should issue.




An ordei of thals Commission finding en operat;on to be
unlenful and directing that 1t be discontinued is iniits ef-
fect not unlike an 1njunction issued vy & court. A4 viola-
tion of such order constitutes a contempt of the COmmivs;on.
The Californile Comstitution end *he Pudblic Ttilities Act vest
toe Commicsion with power end eutaority %o punish rog contempt
iz the seme menner and to the same extent as courts o& Tecord.
In %he event = party 1s adjudged guilty of contempt, @ fine
mey be imposed in the amount of $500. or he may be iﬁbziéoﬁed~

for five (5) deys, or both. C.C.P. Sec. 1218; Motor Freieht

Terminal Co. Ve Bray, 37 C.R.C.N0.224; re Ball and. Hﬁxgs.

37 c.“.c. 407; Wermuty v. Stemper, 36 C.R.C. 45¢; Dioneer

Express Comnany v. Xeller, 33 C.R c. 571 ' 2 : '

- It should also be noted that under Seetion 8 of | vhe Avto
| mruck "ranyvortation Act (Statutes 1917, Chep. 213, ao;amended),
S persom woo violates ean order of the Commission ié guﬁify of &
sdemeenor and 1s punishedle by a fine not erceeding'ﬁlood.,
or by impr; onment in the county Jail not cvceedins one year,
or by both such fine and imprizomment. TLikewise a ahippcr or -
otzer person wio aids or shets in the violetion of an ?rQer of
the commission iz guilty of = misdemeanor ond is punis#dble’in
 the seme memner. B

]
|

|

IT I3 FZRESY FOUND that S. C. Thomsom,ur? L. L. Farmhem,
and §. C. Thomson,doing business under <he Tictitious name and
style of Gemeral Forwerding Conpany, ére'operating as a&trané—
portation compeny as defined in Section L, Subdivision (¢) of
the 4uto Truck Tremsportation Lct (Chep. 213, Stats. 19#7,_as

: !
emended), with common carrier status between San Francisco,

2.




g
Oeklund, Berkeley, alamede, Richmond, Zmeryville and‘uan Leazd*o
on The one hand, and detween Los tngeles and adjacent territory
and intermediate points on the other and without e cdrt"icate

ol public convenience and necessity or priox ric 2 auchorxzing

|
such operations. | }

Based upon the finding herein aend the Onin;on,;

‘ , |
<7 IS ZZPEZY OFDERZD that 5. C. Thomson, L. 4. ~arnnam, and

S. C. Thomson, doing business under the fictitious name and’style
of Genersl Forwerding Compeny, shall cease znd desist directly or
indirectly or by amy subterfuge ar device Zrom continuing such

|
IT IS ZEEEERY TURTEER ORDSRID +that the'Secretary%ot‘?gié Com-
mission skall ceuse a certified copy of this,decision!to be per-
served upon S. C. Thomson, L. L. Farnast,, ané‘s.é.mhomson,
ol ng bu xnevﬂ-under vhe Tilctitious name =ad siyle of‘cene“al For-
ward;ng COmnany, tnat ne csuse certifilied cobies Yhere a* vc'be ma;;ed
to tne Distr¢ct Attorney of the CIfty and Coﬁn*y-of san F"dnc sco,
and uhe digtrict attormeys of San Mateo, Sante Clara, Sunta Cruz,
Yonterey, Sean Berito, Sen Luis Obispo, Sante Barbaxr *a,‘Ventu:* and
Tos Ingeles ¢ounties and To the Board of Pudhlic Utilit;e“ and miana-*
nor ation of tae City of LOQ Angeles eand t0 the Departmcnt of ?ublic
Wozks, Division of Tighways, Sceramento. |
The errcctive date of this oxder zhall be twenty (20) deys
after the daté;of‘service upon deféndantz
Datcd dt Sun FraECLuCO Cal rownia thi éﬁ:zﬁ day or
" Fevruery, 1935, |




