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E. C. MACATULLY FOUNDRY COMPANY,
. & ecorporstion,
Complainent, '
VSe _ Case No. 3g828.
RACIFIC GAS AND ELECTRIC COMPANY,
& corporation,
Defendent.

Lovis Bertlett for compleinsnt.
C. P. Cutter for defendant.
BY TEE COMMISSION:
B CPIK

By compleint filed on Mey 4, 1934, the H. C. ¥ecauley
Foundry Compary seeks an order that Pacific Gas and Blectric .

Compaxy serve its foundry at Berkeley with surplus retural gas
under the utility's Schelule GS-I1. Refurnds of ¢laired overa

charges are sough%. The defendant denies the appliicedility of
%he schedrle to complainent's uses.

A public heering ﬁa.vine; been had before Expminer
NeCaflrey, the case is reedy for decision.

Schedule GS~1 for "Surplus Natural Gas Service™ was
issued oz Februery 20th and decame effective on April 1, '19'53.
By 1%s terms it is |

"Avatledle, upon applicetion, o consumers located
aelong.existing mains having & delivery capecity “n execess
ol the then existing requirements of domestic and come
merclal consumers, for surplus natural ges used Tor the
following purposes where operation can be readily coz-
tizved on other fuels in csse of shut off of gas supply:

l. Boiler fuel for boilers preducing steanm primarily
Tor other tharn duilding heating.
2. Building heating with & minimum Peyment guzrantee
. oL 34200 per year.
S. Heating of greenm houses.
4. Glass melting tanks, including glass works feeder
i‘urnatmcas if iIr combination with gas Lfor relting
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S Steel and iron melting furnsces and forging
furrsaces.

6. Titreouz enameling furnaces.

7. Drying ovens and evaporators.

8. Kilns, incinerators and cealciners.
9. Asphalt melting tenks.”

Texritorfally 1t includes Berkeley. |

By speciael condition & three year contract is required
which must "specify the equipment for which surplus gas will de
used.™ Service is subject to discontinuacnce without nmotice in
case of actual or threatened shortage. Chargos tnder the
schedule are low.

On May 12, 1933, the complainant requested service
under this schedule but defendent refused the recuest.

The complainant in its foundry has long used manu-
fectured and natural gas In its Iindustrial procéss. Since the
introduction of natural gas 1t bas been sexved uxder Schedules
G~1- and G=Ind. Ges is used in fts

(1) Core Ovens,

(2) Anmealing Ovens, end for

(3) A Ruud Heater and Drylng Torches.;l?

‘In practice service under Schedule GS-1 has beexn
furnished by the utility for "fruit dehydrators; drying Ovens
which remove water from gravei and Temove water rfom.sand used
in glass making factories.” |

According to thelutility the schedule was Intended to
apply "to those classes of dusiness which could not de odtained

wnder our regular rates.” It was 0ot Intonded to include ™those

(L) About 9o per cent of the gas used is for heating core irons
and for drying and baking cores. A care, which iz used to make
the interior of & casting, is & mixture of sand and linseed oil
or flour, or some other binding materisl, and water. It is put
into an oven and baked. A temperature of 450 degrees is required.
By baking the moisture is taken out and the core is similsr %o
a dbrick. Apparenily about 4 per cent of the usege is in two

annealing ovens for normalizing castings end the balance is foo
the heater and torches.
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classifications of dusiness which we could obtain under the
neturel gas rate and which we proved we could obtein wunder the
manufactured gas rate.”

Waether such & basis of classificetion could be de-
fended if expressed in a schedule need not be declded, as the
schedule 2s filed contains no intimation that service will be
extended or withheld, depending upon whether a particular in-
dustry falls in the one catagory or the other. The schedule,
‘ag framed and published, constitutes the offex or‘service.made
by the utility. The descriptive words employed by coxmplainant
'to designate the equipment in which gas 1s used are nbt contrbl—
ing. The terms of the tariff fairly construed cover the gaé
uses of complainant, except the small use for & water heater and
for torches. |

The defendant has a Rule No. 19, similar tc that cone-

sidered in Bayer v. L.i. Gas & Elect. Corp., 35 C.R.C. 137, and
the holding in that case is determinative here.

It therefore follows that the rates assessed and ¢ol-
lected for gas supplied for industrisel process to H. C. Macauley
Toundry Compary at Berkeley were unlawful to the extent they ex-
ceeded the rates under Schedule GS-1 for industrial uses at such
factory (except £or use in & heeter and torches) and that the
complainent is entitled %o reparation with interest at 6 per cent
per appum on this basis during the period commencing on the firxst
neter reading following ley 12, 1933, and is entitled to service
uvnder the schedule, all subject to the condition thét complainant
enter into a contrect with the defendant as provided in the spec-
8l conditions contained in Schedule GS-l.

The amount of reparations due is not of recoxrd. Com-

plainant should submit to defondant for verification a statement
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of the exect sum due and upon payment of reperation defendant
will notify the Commission of the axunt thereof. Showlé 1t not
be possible to get an sgreemeat as to0 the reparation award the
metter mey be referred to the Comission for further attention

ené the entry of a supplemental order should such be necessary.

L public hearing having been had dased upos the Iind-
ings and conclusions cortained in the opinion which precedes
this oxder, _

IT IS EEREBY ORDERED that defendant, Pacific Gas and
Flectric Compuny, bve and it is hereby directed to serve the com-
- plainent's rdundry et Berkeley with surplus patural gas under I1ts
Schedule GS~l and to refund 0 saild compleainant all charges col-
lected in excess of those found lawful in the opinion which pre-
cedes this oxder, all subject to the condition %thet complainant'
enter into a contrect as of date of the Lirst meter reading Lol
lowing May 12, 1933, as required dy the special conditions in suckh
schedule; and that the Commission retain Jurisdiction to determine
the amount of reparation by supplemental order, 1T it becomes neces-
S8TY.

The effective date of this order cshall be twenty (20)
days from and after the date hereof. JA_.

Dated at Sen Francisco, California, wis / g( a8y

anw M

Y/ -

of February, 1935.

B {
Commissioners.




