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. Decision no. _2_,7_7_6_0 __ 

BEFOID: THE RAILROAD COMMlSSION OF TEE STATE OF CALIFORNIA 

':'000-

In tbe Metter or tbe Application or 
EAST BAY ST~ ?A'ILWKYS, I..'l'D., s. 
corporation, tor a.Certificate or 
Public Convenience and Necessity to 
operate motor coacb service in the 
COtr:C.ty or .P~a.meda., ahd tor an ol'der 
autlloriz1ng it to a'bandon certt11n 
street railwsy ~erviee in said County 
ot Alameda, State or Cal1tornia. 

BY TEE COMMISSION: 
..... _ ....... ,r ........ 

) 

) 

) Application No. 19518 
) 

) 

) 

ORDER DENYING REHEARING 
... . ~ 

Petitio:c. tor a rebearing ot our Decision lro. 21696 ill 
. . 

tbe above entitled matter having 'been tiled by Peerles~ Stages, I~c:, 

S·. 11'. Dunbar, Pee1t1e Greyhound Lines, Inc • ., and Motor CSltrier3' M~oc14-

tion ot CalitOrn1a; 
. . 

the Commission having carefully .:0~1dered tbe 
said pet1t1on, and. eacb' and eveX7-\&llegstion eonts1nect thereln, and. 

be1ng of tlle op1n1on that no good cau~e tor tbe grsnt~.ng ot 8. re-

bearing is; tl:H~'re1ll made to appear, 

I~ IS HEREBY ORDERED that the said pet1t10~ tor rehearing 
. . 

"be and. the :same 15 hereby denied. 

Ds:ted at San FranCiSCO, Cal1tornj"s, this 2:ith day or 

.,~ .... I ,,' 
,.,'" 



I dissent in part. . The Key Sy stem 3hot~1d. be pJmni t ted 

to abandon its street cer service between SaD. Leandro and 

Eayward and to substitute buses theretor, but the Comm1~s1on 

should give tu.rther cons1deret1on to the question of ~rm1 ttinS 

applj.ce:o.t to operate buses west ot San Leandro. 
The granting to applicant ot e. cert1r1cat~1 ot public con-

veniellce and. necessity to operete tbrough buse's between Oakland 

emd Hayward is tc.ndamentally unsound. It strikes at the very' 

existence ot a carrier which has provided e. satisfactory bus 

service to the people ot Raywardover a period of years. The 

record shows conclusively that the Peerlese Stu.ses is adequatel:s' 

serv1~g the tield end is he.:o.dling about 9Q%'ot the traffic in .:. i 

volved. The Key System is hendlingless than 10% ot this 

tratt1c. ~e conclusion is 1nescapsble that the Peerless 

Stages has developed this tratt1c because ot th·~ unsatisfactory 

and 1n!~dequate service ot the applicant. 

The majority opinion is largely based upon the theory 

that the eert11'icate merely ~ents the right to an already exist-. 

ing competitor to improve its service. Thereason1ngbeh1nd 

tb,is theory is specious only. Practically, tb.·~ Key System 

is not a material co~pet1tor or the Peerless st~;es and has not 

been for years. But it will bEl it' it is alloVTed to operate 

through buses between Hayward and Oakland. Thus in e~teet·the· 



ma~jor1 ty1s !>le.c1ng e. new compet1 tor 1:0.' thu t1eld Without 

a showing or the inadequacy or the eX1st1ne: carrier. 

The majority recognize,'; nnd it must 'be concede4, that 

th,ere is not room tor two compet~l,;;~ce.rr1e:r:.s in thi~ 

territory. Yet if ttis certificate is granted the Key 

System Will probably haul in excess of sO% ,~t the, traftic 

because ot :t ts otte'r to g1 Vel universal tranisters. It m.u.st 

be conceeed. the. t the universal transter pr1"r1lege will be an ' 
, " 

improvetlent u:pon the existing service and that· tb.ere has beeIl~' 

a public demand tor this privilege. 

Section 22 ot the Public Utili ties Act give:;. the Commission 

authority to require the Key System to enter into a transfer 

arrangement With the Peerless Stages •. 

'The Commission owes a moral and'paremo~t obligation to 

the public to preserve an adequate tre.ns:portl~t1on system. 

Certainly this obligation is not being tulti~led by ~lac1ng 

a :c.e1.~ competitor in the field to oompete with a carrier Which 

is already adequately 'serVing the public. The major1 ty 

or~er in ettect jeopardizes rights of the public SOttth o~ 

Eayward, by imperiling the Peerless States. This company 

is now operat1ng.at a det1c1t and the loss o! a substantial 

portion ot the Hayward revenue would 'be a ser.tous·blow to it. 

The best interests or tb.e public transc61ld in the t1el~ 

ot regnletion any consideration or any private interest. I 

~ not. here advocating the protection 01" any eerrier at the 

expe:oee 0: 'PubliC interest. Contrarily, I held es :patent 

that each ot the involved carriers will and must survive 

or perish, measured by the Single test ot public interest. 

In this case it seems clear to :me that the :public w1ll be 

better served by maintaining in. full, Vigor the existing 8l d 

adequate service ot the Peerless Stages rather than allOWing 

en tlll.tl.ecessary and 'unwarranted competition to ::ap 1 ts lite 

2. 
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Eenee I 'believe a rehearing should 'be granted to, aeeomp11,sh 

the :purpose outlined. 'in' the :c'oregoing d.1ss~lnt1ng, opinion. 
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