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Complainant" 

vs. 

SOUT:sEP.J.\! l' .ACIFIC COlt? JNY , 
TEE "WESTERN P~CIFIC RJ..II...-qO.AD CQ\!l?~rr" 
5.ACP...AMENTO NORl'HEP.N RAILWAY, 

Detendants. 

BY 'Jl3E COmassION: 

OPINION' 
-~~-- ........ 

Case No. 3952. 

I .. 
I 

Compla~t alleges that the rates now maintained by 

detendents 'tor the tre.ns~orte.tio::I. to Slrensto:l. 0-:: :;heep· (other 

than reeder sheep) in double deok cars trom. Norvell 0:1 t:!:l.e 

Veste:n Paoitic Railroa.d, SeDkey on tho Saeramento Northern Eailv:Q' 

and in s1J::xSle. end double deck ears "tr·:m po1nts ot or1.g1:n listed , 

Ott pages l41-B to 141-G inclusive or S"uthern Pacitic Company Te:1r:t' 
I 

C.R.C. 3llS,. including points located.. '::)et.ween those named but eX-

cluding points t'rom whio:!l. rates to swa::lston are noW p'llbl1shea on 
1 . 

the said 'OAJ:I'es ft _ -0 , are a.nd tor the tuture wil~ be unjust ~d uu-, . 

reaso:lable and that tb.ose apply'.z.ng on sheep. in single end d~u'ble .. 
deck cars trom. Sankey and in double deck:' ears !rem N'orv-ell a::4 

Truokee were unjust end unreasonable. Clur1:lg the perl-od Mareh 10, 

1934, to AUgUst 17 ~ 1934~ inoluzi ve. 

Reparation is SO\4gl'l:t on the shipments traIL Sa!lkey, Norvell. 

i 
Roughly the terri tory em.bracect 1.n the page.s reterred to ext~nds 

f:'~ Bekerst1eld on the south to the Oregon state ll:le.: 



end '.eJ:uckee and. rates "ror the 1'tl.ture t:t"om. all of' the l'oi::.ts 

covered b7 the co~laint. 

Swanston is served by both the Sa.crem.ento NorthE':rn Rail-

we:'!! and the Sou.thern Pacific Compa.tty. The :po1D.tz o'! origin are 

all 0:' the line or the Southern ?aciti e COl:ll'aIlY excepting Se:okey 
I 

Which is on the Sac~e.mento Northern Railway and Norvell! which 
! 

is O:l. The llester.l Pacific Eo.'tll"oad. 

Pi'! Decisio:::. No. 26414, sUl'r€. and a.s sUl'plemented b,. 
2 I 

Dec1sio::. No. 26502 ~ the· Commiss1o:t prescribed. e. liiste.nee scale 

o! re.tes tor the trenSI)orte.tiO:t ot shoe!,) in single and ,double 
I , 

deeit cars tor movements tro:n. ve.:t'ious pOints in Calito.l'tl~a to 
I 

Sa:::. Franc:tsco. SOu.th San Fr$llciscol~ ~)S AnSeles and San Diego 
• I ... 

and awarded. reparat 10::' on. all. shil'mou':s mo"ling subsequent to 
! 

JulY' 9, 1930~ It is upon the ba.sis I~! this eeale applied to the 

mov~ents here involved that eomple.in~t seets reparation a=d 

rates ~or the tuture·. 

De:tendants have stgx:d.tied. their wi111 ""e;ness to meke a 

reparc.tion ad.justment and to e~te.bl1~h :t"ate.$ tor the tuture. 

Therefore under tb.e 1s:ues as they new stand a to::mal hoaring w'.ll 

not be ~eeeSS&rY. 

'O'pon co:.cid.ere.t1on ot all. 1.:!:le !e.ets ot reeo:",e. we ere o:t' 

the o'O:i.:l.ion and :filld tho.t the ratec 1;0 swanston now ma1n.te.1.ned. ... ' 

by detenc.e.n.ts Sae::-emento Northorn Ra!.lway and The 'Wester.c. Pacii'ic 

Ra1.ll"oe.d. Co:cpa;::ry tor the trensporte.t :ton of shea!, (othe:: tl:.en 

reeder sheop) in dou.ble deck cars :rr'~ Norvell e=.d Sankej a:d by 

defendant $o':l.ther:l Pacific CO:t:l'l'any 1':n· s1Jlgle and doub·1e deck 

cors "1':-0::: :points ot origin listed. or. :page:; 141-B to l41-G in-

2 • Woodw~d-Bennett Pa.cking Co:rnlmY VS. Southern Pacific COl:lTJ8:nz" 
Case 2200 et aI. I 

2. 



elt:sive ot Southern P'aoit'ie Co~e.n.y Taritt C.R.C. 3US, 1:lcl'Ud.­

ins points loeated'betwee::. those nemed. but oxelud1:cg points :r:rcm. 
. I 
I I 

which rates to Svrenzto:: are :lOW !)v.'b,l1shed Oll the said :pages, ": 
I 

are and. tor the 1'Uture will. 'be tulSu.s.t end t::lrec..sona'ble to the 
i 

extent that they exceed ra.tes wbic:b. woul.d result !rei: the ap~li-

ca.tion ot the mileage scale prescribed in 1:eeision Nos. 26414-I 
I 

I 
e::.d 2650-2 supra. I 

I i 

We turther :tl.:.d. that the rates aasessod c.nd. collected 

0::::' compleinantts shi!mIents in single and CI,,)u.'ble deck ears nom. 
Sal:key and in dou."ole deck ee.rs tree. Norvell ead. Trttekec to svrenzton 

moving dur.tng the period. March 10, 19'34, t:o Augt:St 17, 19~, in-

clttsi ve, were unju.st e:td unreasonable to the extent they e_xceed 

rates equivalent to the miJ.ease ::;cale :pl"e:~cr1bed ill Decisions 

Nos. 26414 e.nd. 26502 supra.. We :!'urther :::tnc1 that ocrlIpla1:umt 

:paid alX: oo:-e the charges thereon. e.ne. is entitled to repe.:rat.iOll, 

togother 'With interest at the ro.te or six: (6) per cent peri a:x:c.um.. 
I 

~e exact amount or reparation due is not ot record. 
I 

CO!ll'Ole.i:::.ant \'till subm1 t to defendants to:~ verifieation e. state-. ' i 

ment o! the sl'11:l?ments made and u;pon the :ta~ent ot r4!Jl)ua~10n de-

fendants will no,tity the Co:c:t1.ss1on the e.t:lount thereot! :Sllould 

it not be :possible to reach an ~ee:nen.t as to the repere.t10ll 

award the matter r:xay be reterred to the Co:rmx1ssiol't tor turther 
I 

e.~tention and the entry 01' a suppleme:c;tH.l order sbould S'lleh be 

~s ease be1.ne; at 1. ssue u:!?OIt. canple.1nt end e.nisYcrs on 

rUe, full investigation o:C the :matter:l end th1nes 1nVoived he.vi::lg 
I 

be~ had, and basing this order on the :t:1:ldings ot :!',o.et i and the , I " 
I 

conclusions contained. in the o:pin1o::. whichprecedez thi~ order:) 



IT !S E.£BEBY ORDERED th~t de!ender.ts Southem Pacific 

Compe.:o.y,. The \',"estorn ?acit':1.e Railroad. Company and. Sac::-e.:nento 

Nc:-thern Railway,. according as they participated in the tr8ns­

portatio:l., be and. they are hereby order~<1 1iO establish on or 

"cetore t1l1rty (SO) days !'rem. the. ettective date ot this order, 0::: 

:lot less t!ler. 1"1 ve (5) days' notice to the. COmc1ssio: e.:o.d t~e 

public, and theree.tter to. applY' tor the t::ensportat10n to. Swe:sto::. 

ot sheeI> (other the::. :t'eeder sheep.} in single sd. dOtt'ble deek ears 

"!'::o::t peints or o.ris1:l listed. 0::' pages 14:1-13 to. 14l-G inclusive 

o.r $Outhe:n. Pacific Compe:lY Taritt C.R.C. 3ll8, includ.ing .po1ntz 

lecs-ted between. those named "ou.t excludix.g pouts !ran which rates 

to. ~....n:lta::. are now publisbed en the seLd :pages" end in double 

deck es>.ss !:'om.. Sankey e::.d Norvell rates not i:l. el:cess o.r 'thc=e 

here:tn :t'o'.:.lld le:wtul. 

IT IS :s:s.RE:SY F~R ORDERED that de:t'ende.:l.ts. Saera::.ellto 

Nerthem 'Railway, ~e ~1estern Pacit1.e Railroad Compa:tY and 

Sou.tbern ?acU'ie company, acco.:'d1:og as they :p~-t:tciJ?ated. in tlle 

t:::-allSl'o:-te.t1ol1., be end they ere. here'Cy au.t21orized end directed. to 

rettmd to conIl'laine:a.t,. C.SW'e.nston a:l<i Son. toeet,her with 1.:.teres't 

at six (6) per cent per annum., all cb.e.rge~ collected tor the 

tra:ls;9ort.e.tion f':'cm ~ey, Norvell. e::.d. Truckee to. ~anstol1. or the 

shi:p:ents ot sheep in.volved. in this pl"oeeed1ng 1.::. e..-tee.= ot those 

the.t wo.uld have accrued on 'basis o'! the rates tound. reasonable 1n 

the opinion. wru. ell precedes tllis or1ler. tI 
Dated. at Sa::. 1lTaneisco. Calltorm.e.)J this ,2,.5'"- da,y. or 


