Decision No. 2777 .

SEFORE TEE RATLROLD COMMISSION OF THE STATE OF CAITFORNTA

TINER. L. 'L‘EOMAS, &s an md;.v..dm..
doing dusiness as such under the

firm name of ":'.:I..ﬂl? A TEQMAS CO. ,

Compleinant,

VS.

SOUTHERN PACIFIC COMPANY,
& corporation,

Dofendent.

BY THEE COMMISSION:

o . e v —

were, are &m

pay ¥

and lewful.

nents

...ncluaing Calexico, Westmorland, Sendia end Boltvill
& ftor the future will be unjusy ané umreasonable, in vio-

The prayer 1s for an order recuiring

desist from the alleged violations oF

cherges collected and those which the Commissl
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Complainent elleges that the charges assessed enc coliected.
by defendent for the trean sportation of numeroud cecrload smpments of
reesh fruits and fresh vegetables Irom noints on defendant'’s line

|

south of Baming %o and includine; Coloredo end south of Niland tb end

1
ie, W Sacramanto

\

1etion of Section 13 of the Public Utilitles Lct. s‘

Jefendant to cesse mnd

the Public Utilitiss Act end %0

o complainent by way of reoparation the difference between the

for. shell Tind pro;:;er

0mge° were assessed anl collectecl on comlaimt's ship-

or basis of specific commodity rates rengleg from 5&’- cents to



694 cexnts per 100 pounds. Reparstion and rates for the future ore
sought on besis of lower Class "C™ rates then and now maintained dy
defendant in 1its Teriff 711~C, C.R.C. No. 2843. Iz a number of in-
stances commodity ratez either of the same or »f a lesser volﬁmﬁ than
thoze sought have cinee been eztabllished.

For many years rates predicated on the Class "C" rate# have
been considered as the maximum reasonable rates Jor tho“téanzpd&tation.
of fresh frults and vegetebles within Celifornie. Pacific Frefght
T&rif; Bureau Excedtion Sheet No. 1 Seriesz, to which defendant is a
parsy, provides the Class "C" rating for the intrastete transportation
of carload shipments of fresh fruits and vegatables between péints in
Cal ifornie, Arizone and Nevada. The Class "CT rates qpplyin@ between
the points here imvolved however have been restricted so that thaey will
not gpply on fresh Irulis and vegetabdles.

In Case 3515, 4. Levy and J. Zentner Co. ot al. vs. S.2.Co.,

the seme isesue was presented. Iz that procecding the Commlissior after
hearing found thet the rates applying betwéen voints in thiq seme ter-
ritory Tor the transportation of fresh {ruits and vegetables were un-
regsonable to the extent +they excoeded the Cllass ner ratcs.§ A like
£inging showld be made here. | o |

Upon consideration of all the facts of racord and the Com-

: Case 3515, A.Levy and J.Zentner Co.et ai. vs. Southern Pacific Co.,
unreported. Consoiidated Produce Co. vs. Southern Pacitic Co., 6 C.
R.C. 706, and cases clted therein. - .

2 ‘C.R.C. No. 448 of F.W.Gomph, Ageat, end successive 1ssues thereol.

Cr August 20, 1934, a petition for rohearing filed by defendant was
denied in 20 Tar-as it involved the reasonableness of the rates. Oz
December 4, 1934, o second petition filed by defendant for an order (1)}
vacasting end setting aside the order eptered by the Comeiszsion august
20, 1934, gronting a limited rehearing, (2) greating e reheering on tie
mexits of the proceeding in lieu of said limited rehearing, and (3)
assigning the case for oral arguzent wefore the Commission en danc,
was also denled. ;
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uiss_on'o decision in A. Levy and J. Zentner Co. et al. VS. S.PuCo.,

sapra, we are of the opinion and find that th« ascailed rates were, ore
and Tor the future will be unjust and un*eauonable to the exvent they
exeoodod and now do exceed the Clasc "C" rates. Ve further f;nd that
upon proper oroor thet complainant paid or bore the cherges on the
sthments in qyestion it is entitled to reparation with interest at
six (6) per cent. per annum.

Tne exact amount of reparation dus is nov of reccrd. Com-
nlainanu will submit %o defendemt for verification a 3tatement of the
shipments mede and upon payment of the reparatiom defendanx will no-
tify the Commission the amouat thereof. Snou7d it not bve pogsible to
reach an agreement as to the reparation avard, the matler may be re~
rerred o the Commission for further attention and the entry of a sup-

plementel order should such be necessary.

mhis cese dbeing at lssue upon complaint and an*we* on file
fell investizetion of the matters and taings involved having been had
end basing this order on the findings of Tact and the oonclus;ons con~
tained in the opinion which precedeu this oxder,

TT TS HEREBY (RDERED that defendant Southern.?ac;ric Coxpany
beland 14 is hereby ordered to cease end desls t on or berore thirty
{30} days from the elfectlve date of this orde_, on not less than five
(S)'days notice to *he Commission end 4he pudblic, 'rom.demand;n°, col~
lecting or receiving charges for +the transportation of thoe shipments
of fresh fruits and Ixresh vegetables involved in this p*oceeding in ex=-
cess of those found reaconable in tre opinion which prece&e- this ordex-

IT TS EERZBY FURTHER ORDERED that upon proper proof thet

S




complainant peid or bore the charges on the shipments in question, dem

Tendant Southern Pacific Company be and it is heredy authorized and ai-
rected to refund to complalinant Elmer A. Thomas, &5 an indiv—idual GO~
ing business as sucn under the nm neme of "Zlmer A. Thomas Co.”, with
Interest at six (6) per cemt per annmum, all charge., collected ror the
transportation durin@ the statutory period of the shipments of fresz
fruits and fresh vegetables involved in this proceeding Iin e:;cess qr
+hose founé reesonabdble in the opinion which precedes this o ier.

7
Dated at Sen Francisco, California, this _ oS 2

of February, 1935. —
"—5=~é£j9
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Commiszsioners.




