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Decision No. L

BEFORE THE "LAIIPO.AD COMITSSION OF THE STATE OF CE’.IFOR'L\

. J. A.DLER, TRNEST GUI\"IHER
ALVIN CUNTHER, co-partners do-
ing business under the fimm
name and otyle of SOLANC M=AT
COMRANT ‘
Complainants, ‘
Case No. 3889.
VS.

SOUTEERN PACIFIC COMPANY
TEE WESTERN PACIFIC RATLROAD
COVPANY,

e e A el NP Al N el P Nt ~

Defendants.

2. T. Hollingsworth, for complainants.

* . N. Bradshew and James E. Lyons, for defendants.

BY THE COMMISSION:

Complainants are wholesele butchers operating & slaughter
house at Flosden. They ellege that the charges maintained by de~
fendants o the tramsportation to Flosden (1) of sheep in single
and doubdble declc cars from points on the lines of the Southern Pac-
ific Company in the area vounded by Bakersfield and ‘Sante Barbare
on the south, Sen Francisco on the west, Mystic on ’chp eawt and
Cole end Dorris on the north, ineluding branches, and (2} of fat
cettle in single deck cars and‘rat sheep in single and”dduble deck
cars from points on the lines of the Testern Pacific Reilroad Com-
pany in the area vournded by Pleasant Grove on the west and by Peavine
end Bleber on the east and xorth, including branches, were atb the-

time the shipments moved, are nov, znd for the future will de wn-
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Just exd unreasonadle in violation of tho Public TPrilities Act. Rep-
sration on all shipments woving during the statutory veriod aﬁd dur-
ng the pencency of this vroceeding, ==zd rates for the ruture", e
sought.
| A public hearing was had before Ixaminer Geary at Sax ?:cm-'
cizco. The matter was submitted on briefs. |
Flozden is oz the Napa Branch of the Southernm Pacific COm;
DPany four miles north off South Vellejo. , |
The charges applicadle o sb.ipme::ts moving exclusively over
the line of the Southern Pacific Company are obtained dy use of either
mileage or specilic rates published in Southern Pacific Company Tax-
ite ééS-D, C.R.C. XNo. 3118.1 Oz shipments originating on the line
of the Western Pacific Railroad they are made ty combining the locel
rates of the two defsndants to and from Sacramento. The bases on
which reparation sand rates for the future are sought exe as follows:
Cr fat sheep from poin‘cs‘on the Southern Paclfic Compaxny, ra‘ces'or

the volume of those prescridved by this Commission in Deelsion 26414,

Woodward-3emett Packine No. et 21l. vs. Southern Pacific Co. et 2l.,
hereinafter meferred to as the 26414 scale, for single line hauls;

on Tfat sheep from points on the TWestern Pacilfic Ralilrosd Company
retes not exceeding by more then $5 per cex ;he- so-callea’ caliror’n.'z.zi
Wleage scale; observing as maximum the 26414 scale; on fat cattle
vates not exceeding by more than $5 per car the California Intrestate

z
Mileage scale..

In support of their contention of unree}sonableness with re~

spect to the Tates on sheep, complainents contrasted (1) the Califer-

nia Intrastate scale with the 26414 scale converted fato dollars and

1 specific rates to Flosden ere published from San Franclsco, Oaklend,
Sen Jose, Stoekton, Saecramento, Swanston, Perkins aud Loz Angeles. '

2 Rates based on thisz scale ere published on pages 2.84',‘ 1285 and 185-4
of Southern Pacifiec Company Texrif? 645-D, C.R.C. No. 31li&.
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cents per cer on basls of minlmum weights; fz) the rates here involw-
ed with the Californias Intrastate and the 26414 ecales; gnd (3} the
epplicable rates from points on the Uestern ?aciricuﬁailroad'cbmpany
4o Flosden with rates from the same points of origin %o San Franciéco‘
and Stocktorn. Based on minimum weights the 88414 scale results in
retes generally. lower than tae per car rates under the Californies In-
trastate scale.3 There are in effect, however, many <-~:>ec>:!_z‘i<: rates
which ere lower than the Californies Intrastate scele. The rates for
the joint hauls over the Testern Pacific and SOuthern.Pacific.rail-
roads are in all instences higher then the California Igtrastaxe'
scale, even after adding 45 for the joint haul and $3.50 for the
b“anch line, and are substantially higher than “he rates to Saxn Traz-

¢isco, a_thoubh the distemce %0 San Trancisco is maxer;ally greater.
TO utockton, wne*e the distance is slightly lews, the rates sre Irom
*24.50 to p@l 50 per car less.

Defendents presented no evi&ence with respect to the rates
on sheep. ,

Compleinants compared the rates on fat cattle Irom the West~
srn Pacific points to Flosden with those applying %o Sen x-ancisco
and Stockton, with the Calirorn;a scale, and with retec applying be-
sween Californis and Nevada and Czlifornia and Arizona. It showed
that & substential number of both single and joint line rates to Sex
Trancisco and other points are lower than the Califo:nia scale.

As in the case of sheep, tae ratee on rat cattle frdm.u st~

rn.bacirlc noints to San Tranclisco are, in 3eneral, ubvtantially

lower than those to Flosden, although the distence is from 80 to 90

$ mis is perticularly true of movements in double decks tor &.s-
tances of over 695 miles, and in single decks over 125 'miles. The
dirrereonce increases as the mileage Inereases. At 400 miles Lt is
426 per double deck and 417 per single deck car. If as here the
moveman* iz over & branch Line the difference between the two scales

is $3.50 pex branch greater.
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miles greater. To Stockton, waere the distance is but slightly less,

the rates are from $14.50 %o $27.50 per cer less. The rates applice-

ble are likewise substantially in excess of those that would apply if

eitaer the Californiz Intrastate or the Californic~Nevade scale were
used. A comparison of 900 rates from 150 points on the Southern Pac-
iric Company to six destinations shows that rates resulting from the
use of the Califorzia Intrastate scale are on an averagé of 168.1%
of the rates svecifically puvlished between these polnts. Likewlse
a number of joint lime rates are less tham the Califorziz Intrastate
scale for single line hauls.

Defendants® only exhibit shows'the ¢harges pﬁid by come
plainents on their shipments from Biebder, Noxvell and Testwood and
compares these c@arges with those that would have accrﬁed by use of
the Concho scale, adding 2% cents per 100 pounds for Joint hauls.4

Based on &verage weighfs of 25,675 poun&ss‘ there is little
difrercnce between the charges assessed on the cattle shipped dy com-
plainan?s end those that would have accrued under the Concho scale.
However, dased on the actual welights of the shipments the charges

ssessed were with few exceptions substantially léwer then those the
Concho scale would have produced.

Complafnants do not concede that the rates preserided dY
this Cormission irn Decision No. 55414 for the trénsportation of sheep
in doudle deck cars cre proper for the transportation of cattle, and

point out that in the proceeding in which that scale was prescrided

* The Concho scale is a scale vrescrided by the Interstate Commerce
Comrission for the transportation of fat and feedor ¢attle and fat end
feeder sheep from points in Arizona 0 points In Callifornia in‘Concho
Iive Stoek Co. et al. v&. A.T.& L.F.Ry.Co. et el., 178 I.C.C.50%. It
FeoFf the volume of that preserived by this commission for the trans-
portation of fat sheep in doudlé deck cars in Decision 2641l4.

S This everazge was obtalned By wvelghing 164 caxs of Tat cattle moving
from territory between Westwood and Altures on the Southern Pacific
Co. destined %o public slaughter polnts in Northern California Suring
six zlternate months of 1935. :




she defendant Southern Pacific Company urged that they were no‘\:.6

~ They argue thet their request is moderate and conservative in view
of the fact that the Californiz Intrastate scale is a maximum scale
vhich exceeds the general level of rates on fat castle Trom Northern
Californiz points by approximately &%, and that taey are allowing 35
per cer to compensate for the Joint heul and are not challenging the
$2.50 brench line ardblirary.

Rates of the volume of those which complainants seek for
the tremsporiation of sheep o Flosden were prescrived by +this Com-
micsion for the transportation of shecp from mein sad branch line
noints on the Southern Pacific Company, Redding on the noxrth and Ba-
kersfield'on the south to Loz Angeles, Sen Tranclsco and South San
Trancisco, from Moy on the TWestern Pacific Railroad; Greéndﬁle snd
Argente on the Sacramento Northern Railway o Los= Angeles; from Sode
Sprinzs and eact, Black Dutte and north to Los Angeles rrom.OIancha;
Inyokern and Cantil % San Diego, axd from Alpaugh o Los Axngeles.
This'scale haz moreover beeﬁ used az the basis for adiustments ia
aumerous other proceedings involving rates on sheeplfrom.varioua

points o San rrancisco, South San Trancisco, Los Angeles, San Dieso

and Swanstonm, Iin which defendants edmitted the allegations of the

complaint.7

S mme Southern Pacific Company's vosition as shown by Decision 26414
was as Tollows: "The rates oun sheep should be 10% higher-then on
cattle because the movement 13 mainly in single deck cars, woquiring
the hauling of twice th2 sumber of cars and in many s the absorp-
tion of additional switehing and wefighing cherges. Doudble deck cars
represent & specialized type of equipmert which ¢cannot be used for
any other purpose, whereas single decks are utilized for the trans-
portation Of numerous commodities sach as lumber, fruit, company M2~
terial, empty containers and other so~called dead freight.m

7 Case 3795, Noble & Company VS. Southern Pacific Co. .
Case 3303, C. Swancton & Son vE. Southern pacltic CO.
Case 3834, Wittt & company ve. Southern recitic CO.
Case 3833, STt & company ve. Southern PaCitic CO-.
Case 3841, Hemmton Tivestock Commission CO. vS. southern Pacific Co.
Cace 3320, Bampton Tivestock commission CO. VS. Soutnern racific CO.

Case 3938, Cudahy Packing G0 V6. Aebek S.F.RYy0O., and
Case 3952, C. Ewancton & oon vS. Southern PaciilLe CO.




No rates on fat cattle were ostablished In Desislon 26414

nor have any been prescrived dy this Commission since. Cattle rates
in California are pudlished in dollars and cents per car. Under the
California Intrastate scale they are generally lower then those on
sheep, doudble deck, and as before stated defendant Southq:p;Pacific
Company urged that rates on sheep doudle deck should be 110% of
those on ca@?le. Here they argue that they should be the same in
cents per IDO pounds, which because of the prevailing lower minimum
on sheep wéuld make the minlmum per car charge on éattle actually
higher thar on sheep. The record does not ;ustiry preseribing ratves
on cattle in cents per 100 pounds. However, so long as the rates on
cattle throughout this State oxe maintained in dollars and cents pexr
cer, compleinants are entitled 1o reasonable rates on this basis.
Upon consideration of all the facts of record we are of
+he opinion end £ind that the rates on fat sheep from the pointé on
the Southern Pacific Company here involved were and are unjust end
unreasoneble to the extent they exceeded and now do exceed the char-
ges based on the 26414 scale, and that those from the points on ‘tho
Testern Pacific Rallroad were and are unreasonable_ﬁg the extent
they exceed the same scele, allowing 2% ceats per 100 poqnds for
join%t heuls. e further find that 1o the extent the charges on the
shipments of cattle here involved exceeded and now do gxceéq chd:ges
besed on the Caeliforaiz Intrastate scele plus $S‘per cer fox tae
Joint haul; they were and are unreasonable. Tﬁis £inding as %0 the
rates on cattle is mede vithout prejudice W any cher or different
~inding that mey be reachéd on & more comprehensive regord,‘ e fur-
ther Tind that complsl nants mede the shipments as deséribed, pald
and bore the charges thereon, and axe entitled to repsration with

interest at six per cent. per annull.




Wileages for joint hauls shall be figured via the shord-
est route aveilable without transfer of lading, except that for
reparetion purposes on shipments routed by the shipper the distance
shall be computed via the route specified.

The exact amount of reparation due £is not of record. Com~
pleinents will submit to gefendents for verification a statement of
the shipments made and upon payment of the reperatiom defendants will
notify the Commission of the amount thereof. Should it not be pos-
sivle 4o reach an agreement as to the reparation award; the mattex
mey be referred to the Commission for further attention and the en-

try of a supplemental order should such be necessary.

QRDER

mhis matter heving deen duly heaxrd and submitved,

TT TS SEREEY ORDERED that defendents Southern Pacific Com-
paxry and The VWestern Pacific Railroad Company ve and they are herebdy
ordered and directed onm or tefore thirty (30) days from the effect-
sve dete of this order, on not less than five (5) days™ notice to
the Commission and the public, %o establish and thereafter v main-
tain for the transportetion of sheep and cattle from the points in-
volved in *his proceeding to Flosden rates not in excess of %those
round rezzonable in the opinfon which precedes this order.

17 TS ZEREBY FURTESR ORDERED that Gefendants Southorn Pac-

{7i¢ Cormany and The Testern Pacific Railroad Company, according as

they participated in the transpdrtation, ve and they axre hereby or-
dered and directed to refund to complainants, tozether with interest

at cix (6) per cent. per anmum, all charges collected for the “rans~-
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ontation of the shipments of sheed involved in tals proceeding iz
_ g

excess of those herein fournd reacsonable.

The effective date of this order shall bve tweniy (20} days

from the date hereof.

Dated at Sen Froncisco, Celifornia, this 44220 .aay of

March; 1935. . }
Zen
=%

Commissioners.




