Decision No. & ¢&7 N

i ————————

THE BORDEN SALES COUPANY, INCORPORATED
Complainsnt,

VSe Case No. 3970

SOUTHSEN PACIFIC COMPANY,
A Corpoxatioen,

Defendant.

BY TEE COMMISSION:

Coxplainent alleges that the charges assessed and collect~
od on one (1) carload shipment of canned milk;’transported by
deftendent Trom Modesto %0 Redding on Mey 17, 19:53, wore unjust
and unreasonable in violation of Section 13 of the Public Utilities
ACt.

Reparation only is sought. Rates are stated in cents por
200 pounéds.

Modesto is on the Southern Pacific Compeny, 20 miles
south of Lethrop. Charges were esgsessed and collected on complaine-
ant's shipment on basis of a commodity rate of 40 cents,.nwmod in
Ttem 1710 Series of Southern Pecific Company*s Terliff 7%0~D, C.R.C.
3553. Coxplainant qontends that this rate was upreasomable to the‘

extent it exceecded 32 cents, which is the volume oI & rate obteined

by edding to onme of 12 cents applying om canned milk from Meodesto

to Sacramento, another of 20 cents applying on mixed carloads of
freight including camned milk from Sacremento to Redding.
Rrfective May 3, 1934, defendant, in Item LVLO-Q,or its Tarifs
730-D, C.R.C. 3353, established a rave of 30 cents applicabdle on




canned milk from Modeszto to Redding.
Defendant admits the allegations of the complaint and
hes signified 4ts willingness to make a reparation adjustment;

therefore, under the issues as they now stand a formal hearing

will not Ye necessary.

Upon consideration of all the facts of recoxrd we are of
the opinion and find that the aszailed :ate was unjust and
wnreasonadle to the extent it exceeded 32 cents. TWe further find
that upon proper proof that it ﬁas damaged by the ¢ollection of
the assailed rate on the shipment involved complainent is entitled

t0 reperation without interest. Complainant speciflically waived

the payment of interest.

This c¢ase being at issue upon complaint ard answer on
file, full investigetion of the matters and things involve¢ having
been had, and basing this order on the Lfindings of fact and the
conclusions conteined 1n the opinion which precedes this oxrder,

IT IS EEREBY ORDERED that defendant Southorn Pacific
Company be and 1t is heredby authorized and directed %0 rerund to
complainant, The Borden Seles Company, Incorporated, withou:‘
interest, all charges collected in excess of 32 cents per 100
pounds for the trensportation Irom Modesto to Redding of the
shipment of canned milk involved in this proceeding.

Dated at Sem Francisco, Californie, this Mz, dey of
Dgieir A, 1935,




