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Decision No. 273j by

BEFORE THE RATIROAD COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Applicatioxn

of MARINE SERVICE CORPORATION, =&

corporation, for a permitv 1o '

operate "For Hire Vessels™ for tae ) 4&pplicetion No. 19705.

trensportation of property for :

compensation betwesen points in the

égllg.gd r:iters of the State of R e Ra iRt )
ornia. AECEERA AR AR ST

-
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Gwyn E. Baker, for applicant. oo Lk b et o s dL .- 3

Jemes E. Lyons and 4. L. Whittle, Lor protestants,
Southern Pacific Compeny, Northwestern Pacific
Railroad Company, Petaluma & Santa Rosa Railroad
and Pacific Motor Transport Company.

A. Z. Gibson, Tor California Inlend Water Carrlers.

EARRIS, Commissioner:
OPINION

Lpplicsnt asks for e peormit urnder the ":E‘or-E;re Vessel
Lct,” Chapter 223 Californie Stetutes 1933, to operate For-gire
Vessels for the transportation of property for conpensation between
points exclusively on the inland waters of Califoraia, towlt:

(1) Between San Francisco and South San Framciseo, and
(2) Between Seldy and South San Francisco.

The service proposed is that of & private carrier under
s single contrect with W. P. Fuller & Compeny, & firm dealing in
paint, paint products end meteriels eatering imto paint products.
Between San Francisco and South San Franelsco a'_oplicant is to carry
for the Fuller Company any and all articles which the iatter desires
%o ship between those points. Between Selby and Souf:z San Franclsco
1% 55 to carry lead. | |

The application for e permit Ls in writing.: I£ specifies
the points as above set out between waich epplicant proposes to

operate, shows the rates, fares, tolls, rentals and charges
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applicable to the service proposed to be rendereld, shows the com~
modities proposed to de trarsported, specifying lead between Soldy
and South San Franclsco and "Freight, all Xinds™ betweon San Fren~
cisco and South San Franclsco, and sets forth rules and regulations
governing the proposed service. The application meets the réquire-
ments of Section & of the Act.

Epplicant is now operating as a common carrier detween
San Francisco and Marin Meadows and San Rafeel. The proposed For-
Hire operation will mot use vessels engaged in the common carrier
operation but proposes o use & Diesel power vessel of over 30 ton |
reglster, the "™Mary E,"” and also asks permission at a later date,
1T it desires, to substitute Lfor It barges and tugs sultadle for
the proposed service.

Tis Commission, in the matter of the application of the
Bay Shore Freight Lines, Imo., 39 C.R.C. 243, construing the For-
Eire Vessel Act, held that a permit must be Issued to

(1) Any private carrier whose application

(2) Complies with the réqpirements of .the Act (See Section 4).

(3) Who proposes to operate on the inland watefs_vessols
of the type provided by the Lct.

(4) Whose proposed operations shall not be over the whole |
or any part 6: a. route operated by it as a common carrier.

Does the applicant come within these requiéemants?

It has been sald adove that the application complies with
the requirements of Sectién 4 of the Act. This is denled, however,
by protestants who claim that thg provision of that Sectlon, thet
the application "shall show the.commodities»ﬁropozed to be transportédﬁ
roquires an 1temized 1isting and that applicant’s term "Freight,
all kinds™ is not sufficient. There seems %0 be no merit in this
contention. The Lct does not limit For-Eire Tessels to the
carrying of certein commodities or artlcles. They may carry axy
or all. I applicant proposes to carry all, & declaratlon to that

efteact would seex to be sufficient. There Iz, of course, a
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necessary ostensible Xnltations, nemely that 4Lt proposes to carry
"Freight, all kinds™ offered Lor shipment By W. P. Fuller & Compeny.

It is contended by protestents that the proposed operation
Yetween Selby and South San Francizceo iIs over a part of the route
used by gpplicant as a common carrier detween San Frencisco, San
Refael end Marin Meadows. There 1s no doubt that & part of the route
rrom.Selby $0 Soutk San Framcisco Is through a channel which is also
nsed as a part of the route from San Franciseo to San Refeel and
Xarin Meadows. It Coes not necesserily follow that both will use the
same portion of the channel. But suppose they did. 4L route iz &
road or wey between certain polnts. These points are the'dominaz-
irg reatprg of the route. In this case there 1= no point to de
sexrved on the Selby-South San Francisco route that is 4o be served
on the common carrier route from Sexn Franclseo to San Rafeel ard
Merin Neadows. There will therefore be no competition between the
applicant az a common carrier and as an operator of For-Hire Vecsels,
No doudbt %his is what the legiszlature intended to prevent by the

pfovision under comsideration.
There is 0o similerity bYetween this epplication and onme

Tor a certificate of convenlence and necessity. Evidence as to

adequacy of existing service or for the necessity for the proposed
servic§ has no place in these hearings. '

As conclusions from the foregoing, I find: That the Dpro-
posed se&vice is private in nature; that the application complles
wi%@mthe requirements of the Act and sets forth all the matters named
in Section 4; that the vessel to be operated by the applicent is of
the type-p*evcribed by the Act; that the operation Ls to be on the
inlemd waters of Californie; that the propo'ed operaxion iz not over
the whole or any part of the route operated by applicant as a common

carrier.

T recommend the following order:
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ORDER
The Coxmission adopts az L1ts findings the stetements of fact
and findings in the preceding opimion. DPursuant to saild L£indings,
IT IS ORDERED “thet a permit Issue to applicent, Marine
Service Cé:poration, o operafe that certain vessel, the "Mary =V
between Seldby and South San Francisco, such service to be limited
to the transportation of lead for W. P. Fuller & Company; and also
to operate said vessel between San Francisco and South San Francisco,
such service to be limited to the transportation or."Ereight, all
Kinds™ Lfor said W. P. FPuller & Companrny. EHereafter aﬁplicant nay
upon £iling witk the Commission deseriptions of barges and tuge thet
come within the provisions of the Act substitute the same for the
"Mery Z.°
IT IS ORDERED thet such permit de issued subfect to the
following conditions:
l. Jdpplicant shall file its wriitten acceptance of the
Permit herein granted within a perlod of not to exceed
Tifteen (15) days from date hereof.
| 2. Applicant shall file in triplicate with 1ts acceptance
of the Permit a tariff contalning rates and rules whieh in
volure and effect shall be Ldentical with the rates and rules
shown in spplication.

3. It shell ealso file with the above a deseription of
the vessel ™Mary E.T

4. This Permit and the rights and privileges exercissdble
thereunder may not be sold, leased, transferred or assigued
wnless the consent of this Commission thereto has Lfirst been
secured.

The foregoing Cpinior snd Order exre hereby approved amd
ordered riled as the Opinion end Order of the Railroad Commlission

of the State of Californis.
 Dated at Sen Francisco, Celiforais, this /YA, day of
Yareh., 1935

W'
- Commissioners!




