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Decisioz No. 27540,

TEFORE TEE RATIROAD COMYISSION OF THE STATE OF CALIFORNIA

In the Natter of the Oxder t0o
Show Cavseo why the tariff of

TESTERN STATES EXPRESS should
10t de cancelled.

*. V. Eermon, Zor rezpondent.

2. E. McZlroy and Yorton G. Smith, for Southern
Pacitic Company, Pacific lotor Transport Con-
pany exnd Rellwey Express hgency, Inc., inter-
ested parties.

BY THE COMMISSION:

Or April 25, 1933, respondent Testern States 2xpress filed

th f‘:he Co:nm:!.ssion? effecsive Nay 27, 1933, its Locel Express Texriff
Xo. 2, C.R.C. No. 2, neming rates Zor the trensporitation of express
between Sen Franelsco and 705 4ngeles and other points in Califoranis.
Tt seemed however that respondent nelther operated as an express cox-
poration under veriffs on file with the Comissioz on May 1, 1935, z=or
#2led en application for a certificate of public 'cqm,renience and ne-
cessity es appesred ©o be recuired under Segtion 50(2) of the Pudblic
Ttilities Act (Chepter '784, Statutes 0f 1933). e Commission there-
rore ordered Western States Zxpress 10 appess before it and show cause
17 any it hed why sald Tocal Express Terilf should not be ceacelled.
Tpon %re advice of coarnsel respondent refused %o testify and the Com-
mission thereupon issx;ed s+s order cencelling %the texiff (Decision Xo.
27429 of October 8, 1934).

A%t +tkis tire there woXo perding belfore this Commission &
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ngumber of other proceelings involving the zeme issue.l In éis;)osing
of them the Commission held that any ome having comzenced opere&tions
&s an express corpo:.ja.tion vetwoen the period ley l; 1935, and Zugust
1, 1933, wzs not recuired to secure a certificate of pudblic wnven-
ience and necessity (Decision 27593 of December 17; 19‘:‘.’»;;). This £ind-
ing was dbased upon the conclucion that Section 50(:) of %he Lct wes
inconsistent and amdbiguous exd that the date of MAy'l', 1935, EppesT—
ing therein should be construed as though it read LZugust 1, 1933.
Following the dispositior of these related cases respondent

in the instent proceeding represented to the Commisslon that In view

of its £ind&ing in the other cases this proceeding should be reopened.
This request was granted and the nmatter reopened fLor further b.mi.ng;
which wes had et Sen Francisco before Sxeminer Willlems.

At the furihex heering respondent testified thet between Loy
27, 1933, the effective date of the teariff, amd August 1, 1933, i1t en=
geged in trsnsporting shipments of merchazndise from Sa Erancisco to
mumerous points iz Southern Celifornie end frox Los Lngeles to & number
of points in Northern Celifornfe at the teriff rates; that it did not
receive property at points other then San Francisco and Los Angeles
"excep: where & shipment Ls oxce handled by this compary and for some
rosson s to be returned 4o the originel shipper or deceuse of wrong
address or or accoxmt o fatlure to elfect del.’}.ve::y"; and that it op-
ersted over the lines of other commoxn carriers, :gayf.ng them their pube
14 shed taxriff rates.

Under these circumstexces the respondernt here seems O bgn in
a position similer %o that of the cerriers involved in Decision 27393,
cupre. It chould thercfore be pexmitted to file with +he Comrission &
taxrift coverizng 3uch‘ service as it was actuwally pe;-':forming undexr its

Pertt? C.R.C. No. 2 between May 1 and August 1, 1933. Respondent is

. Loplication 19177, In Tre mplicetion of Pacific Motor Transvort Co.
egnd related proceedings. :
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put or nmotice, however, as were the perties Yo +the other proceedings;
thaet this action by the Comdission mus®t not be con.strded. es & Iinding
that the mere filing of 2z texiff effective on or defore ALugust 1;1933;
constitutes "operalting™ as of that date to the extent indicated by the
tariff. The tariff to be filed must conform strictly with respond~
entts good falith operations oz sugust 1, 1933.

Tisg metter heving been.duly heard and submitted; and the
Commisslion being now Iully zdvised, |

IT IS HEEZREBY ORDERED tha respondent Western States Eﬁrpress
be permitted on or before twenty czo) days from the effective date of
this oxder, oz not less than tex (10) days' notice %o the Corxmission
and the public, to flle & texiff naming retes for the transportation
of property &s an express corporatiocn as that term is defined in Sec~
tion 2(k) of the Public Utilities Lct, detween those points now shown
fn i%s Teriff C.R.C. Xo. 2 between which it operated inm good faith
vetweern oy 1 and August 1, 1933.

IT XS EERZSY FURTEER (RDERED thet upeon the filing of said
texriff this proceedi.ne; be and it is he'-eby discontinued.

The effective date of tais order shall be tvenly (20; days
from the date hereof.

Dated at Sen Francisco, Californiz, this _2J day
of iMerch, 1935.
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