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Decision No. & {O%0

BIFORE TEE RAILROAD COMTISSION OF TEE gTATzZ OF CLLITORN

REGULLTED CAPRIEZRS, INC., )

Compleinart,

)
PG~
: ) Caze No. 3312
. J. SACLETT arnd X. J. SACLETT,
~doing ducizess wnder the Lictitious )
rame and style of Atlas Stipping
Company and/or itlas Shivping Agency, )
First to Fifta Doe, inclusive, and
First to Fifth Doe COrpo._u*on, )
)
)
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R. L. Vaugnan and Seott Elder, by 2. L. Vaughaz,
Zor Complal nant,

Iéward Stern, Intervenor on behalf of the Com~
plaizent,

C.h.Von'Eerzen Zor Defenden<t, XK. J. Seckett.

BY TEEZ COMISSION:

2y comp;aint 24led on March 29, 1934, Complainent
charge$ defendants, K. J. Sackett anéd Z. J. Zackett, doing
business under the fictitious name and ciyle of Atlas 3Ship-
ping Company and/or Ltins Shipping iAgency, with unlewful
comuon carrie* operavionu by auto truck between San Francizco

end Lou Angele

1.




Pudblic hearings were had before Txaminer Johnson at
Los Lzngeles, and tie hatter waz submitted or driefs. Xo
brief was ever filed oﬂ,behalr of tae deferdents hereizn.
The facts as developed a2t the nearing may be summarized es
follows: |

The individual derendant- are brothers and are engageld

in commorn carrier ooeratione hetween the two 1 est ¢cities

v

in the zteate angd environs. The complaint was amended, after
proof, to sudstitute J. 2. Sackett and Zoward Seskett iz
place of First Doe and Second Doe. Oze brotier would transe
‘fer the ownercship of the transnonitstion coupeny to another
‘orotaer, dut at various times the three drothers were and
aere interested in the trensportation system, known as the
Ltlas Shigping sgency. The defendants etvempted to show
that they were operating ac contract carriers, dut Lailed
in their »roof thereof. From the public witnesses wh
teztified and from the testimony of the defendants thems
selves, there {s no doub§ thet they werec carrying on éom—
xon carrier operatvions iﬁ violation of the Public Utilities
Let. ‘ | |

L cease und de,iwt order should issue.

in order of th1, COEﬁiS”ion ‘inding an operation
to de unle awlful, and ‘1*ecuin# that 1t be divcontinued is
in 1ts effect not uﬁlikeja:fﬁinﬁihction 1s5ued Yy & court.
4 violation of such o:deE‘consiitutes & contempt of the Coxze
mizsion. The California 4onst1 tution end the Public Ttili-
Ties Act vest the COmm*ssian with Dower and au*hor;ty %o
punicsh for corntempt in the same menneT ané o the same exuen*t'

ac ¢ourtes of record. In the event a paxty is adjudged';
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IT IS ZEREEY FURTEZR QRDEXID that the Secretary of
tals Commis:ion‘zhall cause & cextified copy of thlz le-
cision %o be pexsonelly served upon XK. 7. Sackett cad
X. J. Sackett, doing buciness wnder tac fictitious neme and
style of Atlas Shipping Compeny &xé/or Atlas Shipping Agency,
that he cause certified conies 4o be meiled %o the District
Attorney of the City azd County of San ?rcncisco,.to the dic-
txict attorneys of Sexn Mateo, Sante Claxe, Monterey, San Bexnito,
Sexn Iuis Obispo, Sante Barbara, Tenturs and Los Jngeles count-

ies, and $0 the Devertment of Public Works, Division or,zigh-

ways, Sacramento, and to the Zoaxd oXf Public T¥lilitles & Trans-

portation of Los Angeles.
The effective date 0% this order shaell be twénty‘(ZO)
days Irom the date of service upon the delendantc herein.
Deted at Sax Frezcisco, Celifornie, this 25—  day
of Mzxch, 1935.

COmmissioneTs. -




guilty of contermdt, o Tine mey be imposed in the amount of
$500.00 or he mey be izprisoned for five (5) day,, or dboth.
C.C.P. Sec. 1218; Mbto‘ Frefignt Terminel Co. V. Bray, 37

C.R.C. 224; re Bell =nd Eaves, 37 C.R.C. 407; Wermuth v.

Stemper, 36 C.R.C. 458; Pioneer Zxpress Compary v. Keller,
3% C.R.C. 571. .

It szould 2lso be noted <+that under Seetion 8 of he

Auto.Trugk Transportation Act (Stats. 1817, Chep. 213), a

- emended , & persoz who violates sn oxder of the Commission
8uilty of o misdemcanor and iz punishadle by a fine rnot ex-
ceeding $1000 or by imprisonment in the cournty jaii_not ex-
céeding one year, or by both such fine =2zd imprisonmzent.

Likewise o shipper or otker person Who sids or abets in the
viclation of an oxder of the Commission is guilty of 2 mis-

‘demeanor andé iz puwnisheble in the se

I7 IS ZERESY FOTR s L. J. Sackett and Z. J. Ssckett,
doing dusirnesz under tious name ard style: o* A.las
Stippihg Company, and/or itlas Shipping igeney, iz ope*at;ng
&8s a {transportation compeny as defined irn Secvtion l, oubdivi
(¢) of the Luto Truck Tremsportation Act, Chap. 213, as anendad,
with common cerrier status between Sex Francizco and Loz Angeles,
witaout first having obzaiﬁed a certificate of pudblic conven~
ience cnd necessity for such operations herein.

Based upon tie finding herein e2mé +he Opiziorn,

IT I5 ZEPEZY ORDIRZD trat XK. J. Sackett and Z. J. Sackett,
doing busine@~ wnder the fictitious mame and style of Atlas Ship-
ring Company and/or Atlas Shippizg igeancy, chall ceaze and desist
dirpdtly or indirectly or by any stbtexiuge or device'rrom con-

tinning such operation.




