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Decision Nos & 7004

BEFORE THE RAILROAD COMMISSION OF TEE STATE OF CALIFCRNIA
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To the Matter of the Application of ) o
A. T. SPENCER to sell and transfer )
and E. C. VENABLE to purchase end }
operate automobile freight truck service )
for the 4ransportetion of milk and creanm, ) Application
dairy supplies, feed, grain and hey belween g No. 19821
)
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Los Angeles and various points, and for
<he tramsportation of freight and expresc
between LoS Angeles, Downey and Norwalk.

A. T. Spexcer and E. C. Venable, appliocants, in propria |
porsons

J. O. Palstize, Deputy Attorney General, for State
Board of Equalization.

Hugh Gordon, for Celifornie Milk Transport Company,
interested perty.

BY TEE COMMISSION -~
OPINION and ORDER

A. T. Spencer, operating under the name and style of
Los hngéles-Downey and Norwalk Transfer, has e titioned the
Bailroad Comi‘ssién Tor an order approving the salg and transfexr
by him %o E. C. Venable of ean operating right for an sutomotive
service Tor the transportation of propexty vetween Los Angelés
on the one hand and Norwelk, Artesie, Buene Park andiClearwatar
oo the other hand, and H. C. Venable has petitioned for suthority
to purchese and acquire said operating right'and to hereafter
operate thereunder, the sale and transfer 1o bé in accordanée'
with an egreement, which is included in the epplication 2md made
‘& part thereof. o - |

The consideration to e paid for the‘property herein
propozed to be transferred is given as 310;00, sich is declered
to Be the value of intengidles. No equipment is‘to be transferred.

e operating right bherein propozed to be transferred wes:
created by Decision No.231l4, dated Novembder 28, 1930, issuéd on
Appucationm.iews. |




Tn view of the fect that e certificatd right here involved

1s wnder lien for taxes assessed by the State Béard or Equalizatioﬁ?
and unpaid, a public hearing wac condﬁcfed by‘Exaﬁine: Williams'at
Los Angeles.

Spencer testified that ne wac transfcrring the certificate
to Temable becauze of 1ll health. Ie steted he xnew tex ob;igaticng
due the Stete of Californis, approximating 46500 were assessed and
e lien on the propyerty. Venesble testified uimilarly and further
stated thet he did not intend to operate under the cex® 1cate hc
was acguiring, but was under agreement with Californis Milk Traasport
comnany, & corporation, to transfer 1t, with the apprbval‘or.this H
commission to that corrzoration for "a nominal amouns”. No objection
to the transfer was mede. There appeers no reason why the application
should be denied. |

It iz proper, however, to place the purchasef upon motice that
the approvel is based on the expectation thet he will elther contin~
ue the operation or file immediatcly bis application to make <the
further transfer to the corvoration. Ie is further placed upon
notice that the trensfer to him is subject o the gtate's lien upon
+he certificete waich may be enforced by the proper coordinate de-
partment of the state at 1ts will.

. C. Venable is hereby placed upon notice that roperative
rights” do not constitvute = cless of property which should be
capitalized or used as an element of velue in determining rea-
soneble ratec. Lside from their purely permissive aspect, 1t
extend to the holder a full or partizl monopoly of a c;ass or business’
over a perticular route. This monopoly Zeature mai be éﬁdnged or
destroyed at eny time dy the state waich iz not in any respect
Limited to the mumber of Tights waich may ve given. o




IT IS EEREBY ORDERED that the ebove entitled application

be, and the same is heredby granted, sudbject o the following
cornditions: '

3e The consideration to be paid for the property
herein euthorized to be transferred shall never

ve urged before this Commission or any other rate
ftixing body as & measure of value of sald property

Tor rate fixing, or any purpose other than the transfer
herein autbhorizeds

2. Applicent A. T. Spencer shall within twenty (20)

days after the effective date of the order unite with
applicant E. C. Venable in common supplement to the

tariffs on file with the Commission covering service

given under cervificate herein authorized to be trans~
terred, applicent A. T. Spencer on the one hand withdrawing,
and applicant H. C. Venable on the other hand accepting

agd esteblishing such tariffs and all effective supplements
thereto.

3. Applicent A. T. Spencer shall within twenty (20)
days after the effective date of the oxder withdraw time
schedules filed in hisz nszme with the Railroad Commicssion
and applicant E. C, Venadble shall within twenty (20)
days after the effective date of the oxrder file, in
duplicate, in his own name time schedules covering
service heretofore given by applicant A. T. Spencer,
which <time scheduwles chall be identical with the time
schedules now on file with the Railroad Commission in
the name of applicemt A. T. Spencer or time schedules
satisfactory to the Rajilroad Commission,

4. The rights snd privileges herein suthorized may not
be s0ld, leased, tramsferred nor assigped, nor sexvice

thereunder discontinued, unless the written consent of

the Reilrosd Commission to such sale, lease, transfer,

assighment or discontinuance has first deen secured.

5. No vehicle may be operated dy applicant H. C, Venable
unless such vehicle 1s owned dy said applicent or is
leaced by him under a contract or agreement on a basis
satisfactory to the Rallroad Commission.

6. The euthority granted to sell and transfexr the

right and/or property shall lapse and be void if tThe
parties hereto shall not have complied with all the
conditions within the periods of itime fixed herein unless,
tor good cause shown, the time shall be extended by '
further order of the Commission. '

Dated &t San Francisco, California, thls ,/fgz' dey of April,193%5.




