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Decision No. ~ to Q 1 
.~--~-----------

:BEFORE THE RAltROAD COMMISSION OF TE:E STATE OF CAtIF~"'IA. 

In the Matter 0:' the Application of ) 
A. '.l'. SPENCER to sell and trWls1'er ) } 
and R. C. v.EN.A.'BtE to purchase and 
operate au.tomob1le freight truck service ) 
tor the transportat10n 01' milk and ere~, ) 
dairy supplies, teed, grain and hey between } 
Los Angeles and various pOint3, and tor ) 
the tr~sportet1on or freight and expres~ ) 
botween Los Angele s, Downey and Norwalk. ) 

Application 
No. 1982l 

A. ~. Spencer and H. C. Venable, applioants, in propr1a 
:persoll9. 

J. O. Palstlne, Deputy Attorney General, tor state 
Board of Equalize. t ion. 

Hugh Gordon, tor Ca11:!'ornia Milk Transport Company, 
interested party. 

BY THE CO~~SSION -

OPINION and ORDER 

A. T. spencer, operating under the n~e and style ot 
Lo:: Angdles-Docey and Norwalk Transfer, has p3" t1 t10nedtlie 

Ite,i1road Co;cm1ss1on tor an order approving the sale end transfer 

by h~ to R. C. Venable 01' an operating right tor an automotive 

service tor the transportation or property between Los Angeles 

on the one nand and Norwalk, ArteSia, Buena Park end Clearwater 

on the other hand, end H. C. Venable has ~etit1oned tor author1ty 

to purchase and acquire sa1d operating right and to hereafter 

operate thereunder, the sale and transfer to be in accordance 

Wi th an agreement, wb.1ch is included in the application and. mad.e 

a part thereof. 

'the consideration to be paid tor the property hErein· 

proposed to be transterred is given as $10.00, ~1eh is declared 

to be the value of intangibles. No equipment is to 'Of, trensfened. 

~ operating right herein proposed to be transterred was 

created by Decision No. 23114 , dated November 28, 1930, issued. on 

Application No.1647Z. 
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In view of the tect that the cert1t1cat~right here involved 

is under lien 1'01' taxes assessed by the State Board or Equalization 

a:ld unpaid, a public hearing we.::: conducted 'by EXemine= Williams at 

Los Angeles. 

Spencer testified that he w~s transter~ing the cert1t1cate 

to Venable bec~use of 111 health. Ee stated he knew tax ob11gatio~z 

due the State ot California, ap~roxi~t1ng ~6500, were assezsed end 

e. lien on the property. Venable testified similarly and turther 

stated that he did not intend to operate under the cert1t1cate he 

was acquiring, but '71e.s under r.grcement wi tb. ca11forn1a' lv'Iilk Tra:ls,ort 

Com,a:c.y, a corporation, to transfer it, with the approval ot,th1s 

Commission to that cor~oration tor "a nominal amount". No objection 

to the transter was maC!.e.There appears no rea.son why the a'bllice.t1o:o. 

should be denied. 

It is proper, ho,;,\,cvcr, to place the p'Ul"cbaser upon notice that 

the approval is ba::ed on the expecta.tion that he will either contin

ue the operation or file immediately his application to make the 

further trenster to the cor~oration. ne is further placed upon 

notice that the trenster to him is subject to the state's lien upon 

the certitice.te which may be enforced by the proper coordinate de-

partment ot the state at its will. 

z. C. Venable is hereby placed upon notice that "o,erat1ve 

rights" do not constitute a class o~ property which should be 

capitalized or used as an element ot v~lue in dete~inine rea

so~eble rates. ~side from their purely ,erm1ss1ve as,ect, t~ey 

extend to the holder a full or part1cl monopolyot a class ot business 

over a pe.rt1eulc.r route. This monopoly teature may be changed or ' 

destroyed at e:ny title by the state r.b.icb. is :lot in any respect 

limited to the number ot rights whj.ch may be Given • 
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IT IS HEREBY ORDEPlm that the above entitled ap~lieat10n 

be, and the same is hereby granted, subject to the folloWing 

cond1 t10]ls: 

1. The considerat1on to be ~aid tor the pro~erty 
herein authorized to be transferred ~all never 
be urged betore th1~ Commission or any other r~te 
tix1ng body as a measure ot value ot said property 
tor rate t1xing, or any purpose other than the transter 
herein authorized. 

2. Applieant A. 'I'. Speneer shall W1th1n twenty (2·0) 
days atter the eftective date or the order unite With 
applicant R. C. Venable 1n common supplement to the 
tarltt~ on t1le With the Commission covering service 
given under certit1cate herein authorized to be trans
ferred, app11cant A. T. Spencer on the one hand w1thdraWing, 
and applicant H. C. Venable on the other hand aece~t1:og 
and estab11sh1ng such tarifts and all eftective ~pple.ment~ 
thereto. 

3. Al'p11eent A.. X. Spencer shall wi thin twenty (20) 
days after the effect1ve date ot the order withdraw time 
schedules tiled in h1~ name With the- Railroad Commission 
e.n~ applicant E. C. Venable shall W1 thin twenty (20) 
days after the effective date ot the order t1le, in 
dup11cate, in his own name t~e sOie~les covering 
service heretotore given by applicant A. T. Spencer, 
whieh time sehedules ~all be identical With the ttme 
schedules now on tile with the Railroad Commission in 
the n~e or app11c~t A. ~. Spencer or ttme schedules 
satisfaetory to the Railroad Commission. 

4. Tne rights and privileges herein author1zed may not 
be $Old, leased, transferred nor ass1.gned, nor service 
thereunder discontinued, ~ess the written eOn3ent ot 
the Railroad Commission to such sale, lease, transter, 
assignment or d1scont~uanee has tirst been 3eeured. 

5. No vehiele may be operated by applieant R. C. Venable 
Wlless sa.eb. vehicle 13 owned. by said a:ppliee.nt or 18 
leased by htm under a contract or agreement on a ba~i8 
satisfactory to the Ra1lroad Commiss1on. 

6. The authority granted to sell and trans!er the 
right and/or property shall lapse and be void it the 
part1es hereto shall not have complied with all the 
conditions Within toe periods ot time t1xed herein unless, 
tor good cause shown, the time 8~all be extended by 
further order ot the Commission. 

Dated e.t san FranCiSCO, California, this / d day ot Apr11,193S. 
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