C’)""! ) Py
Doclsion No. 2780L .

TEFORE TEE RAILROAD COMMISSION OF TEE STAIE OF A...IFOR’\‘IZ&

LY

fho LEVY & J. ZENTNER CO.
SUNSET PRODUCE CO.
TRTANGLE .......ODUC" Co.

L. J. EOPKIXS COMPANY

EALF MOON. FRULT & PRODUCE CO.

Compla.z.mts, Case No. 3976.

TS

SOUTHERN PACIFIC COMPANY,
& corporation,

Defondant.

BY THEZ COMMISSION:

Compleinents allege that the charges assessed and collected
»y Cefendant for the sramsporiation of mumerous cerioad shipments of
fresh fruits and fresh vegetables from poinis on gefendant’s line
sduth of Bemsing %o and including Colorado end south of Niland %0 and
includ..n.nu Ca.lexico, vestmorlend, Sandie and Boltville, ‘co Sexn ""ra::.-
ciseo, Oekland, Sen Jose, Stockton and Sacramento were, exre and for
she future will de unjust and unreasonadle, in violation of Section
13 of the Public Utilitles Act.

The prayer is for an order requiring defendant to cease and
desist from the alleged violations of the Public Ttilities act and W
pay to complainanis by way of reperation the gitteronce between %he

cherges collected end those walch the Commission shell find proper
end lewful. '

Cherges were assessed and collected on comla.ma:n.‘ts' ship~

wments on basis of specific commodity rates ranging from 561 cents to
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69% cents per 100 pounds. Reperation end rates Lfor the future are
sought on vasis of lower Cla.s._t: wC* rates then and now maintéined bs.r‘
defendent in its Teriff 711-C, C.R.C. No. 2043. Tn a number of fn-
stances commodity rates either of the seme or of a lesser volume them
those sought have since been established.

Ror many years rates predicated on the Clasc "C" rates have
been considered as ke meximum reasonable rates for the"'t:‘-an.sportati.on
of fresh fruits and vegeiables within Calirornia.l Pecitic Freight
'L‘arii‘:; Bureau Exeception Sheet No. 1 Series‘?'; to vhich gefendant ic & |
verty, provides the Class "C" rating for the intrastate trem.sportaﬁioz
of ca:rload‘ shipments of fresh fruits and vegetables detween poin%ts in
Celifornia, 4rizona and Nevada. The Class "C" rates applying betweon
+he points here involved however have been restricted 30 that they will
not apply on :tresh_:ruits and vegetebles.

Tn Case 3515, A. Levy and J. Zontnor Co. et al. vs. S.P.

Co. the Commission afier heering found 'bl}at the rates from the *Q:igin
temritory here involved to San Francisco, Osklend and Secramento Ior
the transportation of Ifresh fruits and vee;etables_ véa:e wreasonable
to the extent <they exceeded the Class “CV rateg.s The add.ition.ai“ des~
tinetion points of San Jose and Stocktorn involved hgrei.n, are directly
intermediate to xud teke the same rates a&s those covered dy the former

oroceeding. In all other recpects the issues are the sems. A like'

gl ' - -
= Case 3515, A.levy and J.Zentuner Co. et al. vs. Southern Pacific Co.,
wareported. Co::xso%n.i Jated Produce Co. vs. Southern Taciiic COa, OO C.
R.C. 706, and cases clted thecein.

2 C.R.C. No. 448 of F. V. Gomph, Agent, and successive izsues thereof.

° On Lneust 20, 1934, & petition for rehearing L£iled by defendant was
denied in so fer as it involved the roasonableness of the zates. On
Doecenber 4, 1934, & second petition £ile& by defendant for &an order (1)
vaceting end setting aside the order entered by “he Commission Augasv
20, 1834, gronsing o limited rehearing, (2) granting & rehearing oz the
merits of the proceeding in lieu of satd Limited rehearing, end (3)
ascigning the case fLor orel ergument before ihe Comxission en bane,

was 2130 denied. ,
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finding should be made.

Upon consideration of all the facts of record and the Com-
nﬁusion’s decision in A. Levy and J. Zentner Co. 6t el. vs. S.Z. Co.,

supre, we ere of the opinfon end £ind that the asssiled rates were, are
and for thae fuiture will ve unjust and unreasonadle to the extent they
exceoded and now do exceed the Class "C" rates. We further find that
upon proper proof that coxplainants _paici or bdbore the‘ chexrges on the
.,hipment., in question they ere entitled to reparation with interest at
six (6) ner cent. per annum.

The exact amount of reparation due is not of record. Com-
plainants will submit o defendent for verificatlion & stetement of the
shipments made and wpon pment of the reparation detende:nf will noti-
£y the Commission the amount thereof. Should it not de possidle o .
reesch on mgreement &s to the reperation swerd, the nmatier meay be ro=
serrad %o the Commissior for furiher atitention and the entry of a sup-

plementel order should such be necessary.

mhis case being at issue upon compleint and answer on tile,

full investigation of the matters and things involved having been had,
end basing this order on the findings of fact a;d the conclusions con-
teined in the opinion which precedes this ordexr,

+7 TS EEREBY ORDERED that defendent Southern Pacific Compeny
ve end it is heredby oxrdered to cease and dasist.on or befors thirty
(:50) days Trom the effective date of this order, on not lesc then Tive
(5) days' notice %o the Commission and the pudlic, from demending, ¢Ol-
lecting or recoiving cherges for +he trensporitation of the shipments
of frosh fruits =nd Iresh vegetobles involved in this proceeding in ex-

cess of those found reasonable in the opinioxn vhich precedes this order.




IT IS HEEREEY FURTHER ORDERED that upon proper proofl that

compleinants paid or Bore the charges on the shipments in questlion, de-
condart Southoern Pacific Compeny ve ard it is hereby suthorized and &i-
rected to refund to complainents, A. Levy and J. Zentner CO.; Suaset
Produce Co., Trissgle Produce Co., L. J. Hopkins Company end Falf Mooxn
Truit & Produce Co., according as their interestis may appea::; with in-
terest at six (6) per cent. per aonum, a:u.‘charges collocted o> the
trensportation during the statutory period of the shipments of fresh
~ruits and fresh vegetedles imvolved in this proceeding In excess of

those found reasopeble in the opinion which precedes this oxrder.

Dated ot San Francisco, California, this _ /27 day

of Ap=il, 1935.




