o
Declsion No. 27 ':’83.

A
el
”

EEFORE TES B.A.a.IBOAD COMMISSION. OF TEE STAIE OF CAI,IFOBDU:A.

Ri ”?‘f,‘
In the Matter of the Application of
PEERTESS STAGES, INC., for permission
%o put Into effect one day after pub~
lication and £iling with the Comxls~ '
sion temporexry one way fares, »wles Application 15~19825.
end reguiations for transportetion
betgeen Qakland, Sex Leandro and Hay-
word.

Iz the Matter of the Application of

PEZRIESS STAGES, INC., for permisslion

40 meke increases. resulting from the S
pudblication of temporexry reduced fares Lpplication 63~10975.
for tramsportation between Oaklend, ‘

Sen Leanldro and marc’.'..

Orle St. Cleir, for Peerless Steges, Inc., applicent.
E. J. Toulds, for Southern Pacific Company, pz-otestan‘o;

Trenk S. Richards, for Bast Bay Street Rallways, Ltd..,
protestant.

DEVLIN, Commissioner:

OELIELZO:

These proceedings are axu outgrowth of the Cozqmission's
decisions in Application 19578, in re Application of East Bey )

gtreet Rallways, Ltd., for a cer'm.r.:_ca‘te of public convenience and

necessity o operate motor coach .—.arvice. etc. By Decision 27696
in that sroceeding the Commission authorized East Bay Street Rell-

ways, Ltd., %o abandon streetl cax service and remove the facilities
wpon & portion of its Oaxlend-Eeyward line, and concurrently with
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the gbandonment of that service to operate &s o unified and comsole
idated portion of its system an esutomotive pa.Ssenger bus service
:c?;; “Ehe tsansport&tion of pessengers be‘WeQn Qaklend and Eéyward.l
‘I.'h;s ga;vice wes inaugurated on or about March 10, 1955 On Marcﬁ
© 13, 1935, Peerlecs Stagos, Inc., filed these applicat}.ons.' By them
it sceks gﬁthority under Sections 15 and 63 of the Public Utilities

2
Act to publish and meke elffective on one day's notice, and t0 ex~-

pfxe Decer;;befr 3L, 1935, a tariff authorizing the sale oL tokemrs in

quantﬁ.ties of fouwr or multiples thereof at the rete of four for 25
conts, and prov:@ding Teres of one token each between Oskleand and
Sen Leandro and between San Lesndro and Haywerd.

In justificetion of the proposed adjustment applicent
set forth the following:

"East Bay Street Rellways, Ltd., dy the Commission's
Decision No. 27636, hes commenced operation of its motor
coaches detween Qaklend, San Leandro and Hayward, and beceuse
of the lower “oken rate and transfer privilege, said East Bay
Railways has teken from applicent a considereble portion of
tae patromage which 1t enjoyed prior to the commencement of
sald motor dus ¢peration by East Bey Railways. The feres
proposed in the attached exhibit are at once mecessary %o in
some measure retaln our lormer patronage and to meet the new
competitive conditions in the territory. In addition, the '
use of tokens will effect a substantial economy to applicant.™

* Decision 27833 of Mareh 18, 1935, in Application 19578 proposed

to extend for a period of I0 deys from the date thereof the effective
date of Decision 27696, supra, in so fer as the order in this latier
decisfion purported to permit the East Bay Street Rallways, Lid., o
operate through busses bveitween Hayward and Qakland. The operation

of this decision was enjoined however by a restrainling order of the
Trited Steates District Court. -

2 ) .. :

Sections 15 emd 63 of the ALc¢t provide in part as follows:

Section 15. "Unless the Commission otherwise orders, no chamge
shell be mede dy.amy pudblic utility in emy * * fare * ¥ or in any
rule, regalation or contract relating to or affecting eny * * fare
¥ * or in any privilege or facllity except after 30 da.zs’ notice
o the Comxission and the public as herein provided * * .»

Section 63{a). ™No public utility shell reise any * *.fare * *
or so elter any.* *.practlice, rule or regulation as %o result iz ax
increase in any * * fare * * under sny circumstences whatsoever ex-
cept upon a showing defore the Commission and a Linding by the Com-
miscion that such increase is Justified.”

-
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Following receipt of profaests from Bast Bay Sﬁeet Railways;
Ltd., end Southern Pacific Company, the imformel applications were set for
formel hearing, whick was hed at Sex Francisco April 2, 15555. |

ipplicent competes with the Southern Pacific Compeny betweer
Ceklend and San Leaxdro, beitween which points it maintains & sexvice
every 10 nimates throng_,pout the dey-time as ageinst the Southern Pacific
Company service every 'zo mdautes. Tt is in competition with East Bey
Street Rellweys, Lid., between Oeklend, Sex Lesndro and Haywerd., The
services of applica‘nt»md Zast Bay Street Relilways, Ltd.; are sald to he
substentially similar, the mein difference epperently being tha'::y Tast
Bey Street Rallweys, Ltd., busses leave EHaywerd four mizutes sheed of
zpplicaﬁt's dusses.

The fares in effect todey and those which gpplicant seeks o

establish gre as follows (see note):

EAST BAY ST.  SOUTEEEN PAC~
PEERLESS STAGES, INC. RAILVAYS, LTD. IFLC COMPANY

Present Pronosed
One Round Qrne Round One Round One Round
ey Teip Wey Trip vay Trin

Betweex ) : o '
Qaklend and} 10 LS 1.0. S 10 20
Sen Leeandro) 6 % 7 /7 14 2/7

Betweoen ; '
Sen Leandro 10 20 10,
and Haywerd) 7 1/ 14 2/7 6=

Between } ‘ ' ‘
Caxlend and} 15 25 15 20 40
Eaywerd ) 2% 14 2/7 28 4/7

10

O
£

20 20

2 7 L1/7 14 2/7

NOTE: Teres are stated in cents or fractioms thereof. Tiere two
tares are shown the higher Ls the single cash fare while The
lower L5 odiainadle dy the purchase of books or tokens.

Applicant contends that the proposed fares 8re nOcCesSsary %o
offset certein disedvantsges wnder which £t cleims %o be operziing. These

alleged &isalvanteges are as follows:




(a}) Its fares are bigher in certein instances *han those
of its competitors.

(v) Its competitors grant transfer privileges, 41t does

Applicant velieves that beceuse of these factors it loses
apnromately §50 & day. & check of certain schedules shows thet
alter Mea:ch 10, 1935 'the day East Bay Street Railways, Lté., inau-
gurated its bus service, applicant m:a;nsported an averege oL 3.58
less passengers per w.-ip , or epproximately ll% of the total voluue
of passengers carried, than during the first nine days of -that month.
e record shows however that the new Zast Bay Streot Railmy.;, L.,
bus service is considersbly faster than the old cexr service and it is
not wnlikely that this fact accounts for at least a portlon of the
decline in ap;plica.nt'e patronage. IL the proposed taritf i3 pez:mi‘t;tod
to become effective, applicant bopes to increase its present volune
about 15%. That effect this would have on the Tevenus Zorived there~ |
from is left to conjecture. Applicent thinks 4t would increese iis
revenies, but offercd no figures % suppor®t this velief. It has beez
opereting this service at a loss for some time. By %he use of tokens
epplicant expects o save money on clerical and prinpting costs and la-
ter on the purchase of fere reglsters.

Protestents ergued that spplicant haa railed to 5u..tiry ‘che

epplications. East Bey Street Rallweye, Ltd., offered no ‘aestﬁ.mony

but pointed out that in certain instences applice.nt's fares &re ROV

lovex than theirs. Particulerly iz this wue of the rourd trip faxre
between Oalcle.nd and Haywerd. Applicant wwied to show that There wes
a disadvantage %o the ~ound trip rewiremen’c fer the Teason that its
petrons &id not elways meke round. trips. These tickels however ere. |
good over & 1long period of time, and the extent of the disad.ventago,




if eny, 13 prodlexaticel. Zast vBaw Street Rellwayse, I.*cd.; also
claims that applicant now has an advantage over it decause of & 4ifr-
erence in the zone limits In San Leandro.

Southern Pacific Company likewise contended that in s0 far
as service is concerned, waile it may have certalin advantages over
a;_ppl.’x.cant, applicant also has an adventage over it in t?gat it tra-
verses a more productive ter:ito;y in Oakland. Such ad.van‘cage:é as
one lime hexe has over the other, protestant argues; a:ré 00t Proper-
ly offset by rate adjustments.

T4 i3 extremely doudbtrful whether applicant’s net revenue
would be increesed if these applications were grented. Nor is te
record convincﬁ.ng that epplicant is at eny material disadventage
vecause of the transfer privileges e:céorded by its competitdra. On
this record it must de concluded that tho applications have not been
justiried. | ,. |

It should be noted that spplicant is not merely seokling
to meet the Tares of L1ts competitors but that the feres here propos-—
ed ere lower then those its competitors mow meintein. IL atter Op=
erating for & reasonabdle time applicant finds that it ié.‘ losiﬁg -
appreci.able amount of traffic, snd a study reveals that the loss is
ac’cue.lly attributable to the trensfer privileges accorded dY ;pro—
tegtents, the mattor mey age.in ve referred to the Comdissionts’ at-
tention. ~

The following form of order is recommended:

T4 s matter having been duly heexrd and ;ubmi‘t’t;ed,' -

IT TS EERERY ORDERED that these ajpplica‘cions be _ end they
are heredy dezied without prejudice to the eatadblishing by epplicant

Se




of Tares pot lower than those meinteined by East 3Bay Street Rall-

ways, Ltd.

The foregoing opinion and order are hereby approved ané
ordered filed as the opinion and ordexr of ihe Railroed Commiscsion
of the State of Californie.

De.ted at Sax I‘rancisco, Galirornia, this J’;‘ day

of A‘pril 193S.
D @A&M
/ / / ﬂm_d

Commiss?z.omrs. S




