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T T8 RATLROLD CORISSION OF T5% STA™S CF CALITORNT

In the Matter of the Lpplicetion of

VALLEY MCTCR LINES, INC., 2 corporation,
Tor a cexrtifidnate O0F public convenliance
and neceszity to operate sn Aauto TrUCK |
serviee for the transportation of dropexrty
As a common carrier, Tor ¢compensation,
over the public alighways detween San
Francisco, Cekland, Alamede, Zmeryville,
2erkeley, San Leandro, Mantece, ond »oints
‘petween Mantecs end Trecsno, Celifeoxnie,
both inclusive, Sacramento and Stockion,
or the one hand, and Trecro, Xermen,
Yendota, Firebaugh, Dos Palos, Los Senos,
Gustine, Xewman, Crows lLanding, 2atterson,
Vernalis, and all poiants intermediate
between Tresno and Vernalis, Celifornia,
‘vie ¥ermern, FTirebaugh and Los 3anos,
Czlifornis, on the other nand, aad hetween
certain other voints in the Stzte of
Cedilornizae

Tifth
Lmended
Aopiication
No. 18237
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Joansor and D. J. Zutvies, Tor ALpplicent.

Zobbs, for Southera Pacilic Comyperny,
Pacific Votor Qransnort Co., :
Central Colifornis Tractiorn Co., Protestants,

Zobds end E. F. S2lisbury, for Mexrchents
Express and Drayege Co., Protestauis.

Robext Ereonan, We T. 2rooks aad Eerne lLevy, Ior
The ALtcalson, Topexa & Santa Fe Rallway,
Moéesto and Zmpire Traction Company and
Sunset Rallway Compeny, Protvestants.

Cutchen, Clney, Mannon & Crecre, by Carl™ I, Theet,
for The River Lines, Protestiant. - '

Dougless, Tor Joan T. Smith Transfer Company,
Protvestant.

Allen, Tor ZBekins Van Lines, Protestant.

Bradsnaw, for Westexrn Facific Deilroad Company,
Sacremento Northern Rallwayv end Tidewater Southern
Railway, Protestants.

See, for Crier of Railway Conductors,
- Brother2ood of Reilway Trainmen,
Brothernood of Locomotive Firemen and
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Zrotaernood oX Locomotive Engineers, Protestants.:

Store, for Sacramento Chamber of Cormerce, as its
interest may sopyear.

Geno Antliciai, for Sacremento-Corning ?reig;tlline
interested nerty.

Je E. Monro, for Szeramento Motor Transmort ¢ moany

S +* o On L d
Soutkern Paeific-Colder Cate Tewms g, Protestonts,
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BY TEE COMMISSION -~

CPINTIOX

Applicant, by its fifth amended applicetion, secks & certi-~
Ticeve of »udblic convenience and necessity for the transportetion
of propertly as a comon carrier ITor compensatioa over the public

U nighweays az follows:

l. ecramento, Stockton and IFrezch Camp, on the one
hanéd, and all points presently served by applicent,
Talley Motor Lines, Irnc., under and dy virtue of the
operative rigats granted in Apnilication No.l6l76, on
the other hand, except that no service is vronosed
herein, detween: ‘

(a) Seersmento and Stockton.

(p) Secremento end Stockton, ¢z thae one hand,
and San Francisco, Qekland, Alameda,
Zmeryville, 2erkeley and San Lesndro,
on the otaer hand.

2, Seacramento, Stocxton, French Comp, =nd all points
presentliy served by spplicant, Velley Motor Lires, Inc.,
under and Dy virtue of the operative Tights creeted in
Lpplication No.lCl76, on the one hand, and 2iola, Yermun,
Mendota, Fircvaugh, Dos Palos, Los Banos, Custine, Newnan,
Crows Lending, Patterson, Wicstley and Vernalils, California,
and all points invermediate between Tresmuo and Vernalis,
Celifornisa, on the other hand, vie Los Zenos, Callfornia,.
and the routes showa on Exhibit "C™, attached hereto, with
“he Tight Yo transport locally between all points detweern
Fresno and Vernalis, vie Los Zenos; provided, however,
thet no service 18 proposed herein bYetween Fresno, Xerman
and intermedimte voiats. -

The certificate sougat covering vhe above nmmed operations

is sought as an enlargement ol the operative Tights heretofore

grenied applicant oy Decisions No5.23949 snd 24289, on Annliicetion

No.16L76, 1ssued Lugust 16, 1931, ead Decenber 7, 1931, respéctivo-
1y. (36 C.2.6. D.540)s
Public nearings thereon were comducied at Secrenento, Sex
francisco, Modesto, Merced, Newman, Loz Benos, Dos Palos end
Trecno by Examiners Satterwaite ead Williams and the metter was
Tinelly submitted on driefs Jzpuvary 18, 19$35. Sriefs having
- veen filed, the matier is now ready for decision.
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The/ application was filed on June 2%, 1932, and heerings

were conducted at verious times to and inciuding Jenuery 18, 1975.
During thesé hearings anplicant reduced the service propozed in
the original apnlication until notzing remained except es stated
in the preceding parsgrarhs. While'protestants urge that the
methods of applicant were equivaleni to lack of diligence indi =~
cating vad feith, we cannot find from the record that this is e
fact.  After the final (£17th) mendment applicent prosecﬁted
tae applicatior To submissionm.

During the peﬁdency of this application and.berore sudbnission
protestanﬁ, Pacific Motor Trucking Company, Liled its application
{Lopiication 0.19598), on Ausust 24, 1934, to estadlish co-ordineted
truck and rail service for less than cerliond shipments betweén
Tracy end TFresno and invermediate points. This.applicaﬁion was
grented by Decision No.27744, Februsry 11, 1535. |

During the hesrings upon this appiication applicant herein,
Valley Motor Lines, Inc., appeared and, without ovjection %o the
grenting of tae ceétificate, subnitied an offer to Pacilic Motor
‘meaeking Compény and to the rail carriers %o merform all the %ruck
séfvi;e soughf tq be performed by Paciftic Yotor Truckins Company
under comtract With rell garriers bYetween Trécy and Fresno should
Valley Motor Lines, Inc. receive & certificate under its'application
(¥0.18237) ther pending action. This offer was rejected dy
applicant'?acific Motorlﬁrucking Company and the rail lines on the
ground, among others,'tha§.the rail cerriers 4id not wish %o mijgle
taeir traflic with the traflic ol a competing carrier, thﬁs opening
to that cerrier apquisition o the dusiness now being bestowed unon
rail carriers.

Taile Pacific Motor Trucking Compeny's application was pending,
applicant nerein, Telley Motor Lines, Inc., Tiled 1%s appiication
(No.lSOéQ); seeking a ceriificate for the transpoftation of pronerty

between Sacramento and Stocktor 1in order to connect with 4its
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. services betweer San Francisco, Stockton arnd Ventece and_fdr
distrivution along 1ts route siong the east side of thé Sen
Joaquin vallev. This applicstion was granted, alter hearings,
by Decizion No.27640, on January 7, 1935. H

Thus, Dy separate spplications, apoplicant herein ohieined

2 limited service between Sacremento =2nd Stockion and protestant

rail carriers obtained, through certificate granted to Pacific

Yotor Trucking Company, & complete service detween Tracy and
Tresno, doth vital psris of the instant spplication. ConSéquently,
when nearings were resumed in the instﬁnt application 1t was’
greatly reduced in aresz =nd design #nd nresented an entirely aLl-
ferent piéture srom the origirel application as filed in 1932.
At the heariﬁgs the orel testinony of ll?'W1tneSSes was
receliveld and the vestimony oL two s¢ore more received by stipu-
letions OFf the orel witnesses 50 were on behalf of ajpiicazt,
4{neciuding J. C. Sommers, Freight Traffic Manager of Stockton
Chember of Commerce; W. G. Stonz, Mansger, Traasportation Depari.
ment, Sacramento Chamber of Commerce; M. T. Lohse, Secretary,
industrial Denariment, Fresno Courty Chamber of COmmcrce, amd

(by stivulation), Lawson Allen, Secretary-Maznager, Merchants'
Association of Fresno. Thelr testimony, alfirmetively, shows

& need for the service provosed vy ayplicant, partiéulafly.on
movemenss from these distriduiing ceﬁters Yo Sen JoaQuin velley
pointe. Tae development of water borne tralfic by Stockion

at 118 hardvor indica%es this cormunity is taxing renk with

other &istrivuting centers and requires highwey fecilities.

cher witnesses Zrom Secramento, Stockton and Fresao testiried

Yo their individual neelds and witnessss at Dos Pelos, ios Banos
and Newmen testified as <o tho receivers' needs on the west cide
route. This affirmetive showing was largely for a truck service
besween the dilfcrent »oints dbut 1acluded testimony of thdseLWho
use Valley Express Company service 10 the same points.
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Applicant vresents, in 115 drief, a summar& of the p:obaﬁle
available Yonnage monthly, should s certificate issue, excludling
the %testimony of cextain shipvers who could not estimate the
guentities. TFrom ais 1t eppesrs that there would dbe avallable.
‘77,000 pounds deily. Zut this Iincluded sh pments of "ice
aggregeting 60,000 pounds, of waich at lesst half — that picxedv
ozt highway in fields ~= 13 not availadle under the present
applicetion as applicant nao withadrewn 1%ts offer to pick up
within a distence ol 15 mileo or either side of the route., I is
doudtrvl also 17 the remainiag portions of rice movéments, excopt
a few thousand pounds, would be availeble. However, there st111
remaihs available from Zive to tea tons on other cormodities.

Between Sen Francisco ané Zast Bay citiesz, averagin@

69,788 pounds dally availeble, a similerx computatio# iz necessaxy
for the same reeson and the guantity thus reduced t6 about 2000 -
t0 12,000 pouuds, or & to © tons, daily.

Between Fresno and all points served by applicemt, including
"west side"” points, an avallable traffic of 13,196 pounds, or .
8.5 téns déily, is not sudject fo imilar compurtations, as rice.
movements ere not involved. The appar ent tonnage, the*eror
aggregates only 15.5 tons daily. This is lecs than witness
Frasher, maneger of epplicent company, estimoted in nie Exaidit
Xoe+22, wnich gave the estimated Tonnage ol 16.5, 1ncludin@ all
"west side™ points and qad-ampnto-s vockton uerVicn. ‘The dirrerénce
15 no: 1mpo:tant even in computing tae application of the rates
proposed to test the Teasibility of the oﬁerétion, wich appears
probadly better than sell susteining. |

Such a showing producec the concrete fact taat a cudstantial
vortion of the »udlic, represented by the witnesses‘tesfifying
(incluai_g some presenved by protestants), desires sveh = cHoice
Yetween rall-truck end 2ll truck services and will‘contribute

tonnage apperently sufficient to supvort it. Witness Frasher
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estimated tae dally profits on the tonnage basis he ascsumed of
$12;22.. Computstion doec 20t seem to eller this‘eétimate
terially lower. | o
Provestants urge the adecuacy oI the present coordingtéd\
raili and truck service as authorized by Decision No.27744, doted
February 11, 1935, granting touck rights befween Tracy and
Fresoo 0 protestant Ppcilic Jotor Trueking Compeny. | Tnis‘oon-
tention has nmerit ozly as against 24div4onal iocal point-to;point
truck service. The recoré does not sustairn tTwo truckvgerviéés
in competition with each other. | |
Aonlicent is tke wnderlying carrier of Valley Exp?ess
Company, on express corporation, which, accordiﬁg to the testimony'
o2 Zaroid D. F&aﬁhe:, ivs Nanager, serves about two-thirds of the
Stete of Colifornia and alco conducts operetion in othe:r qute >
statés; The instant apylication is Deing drescsed palpehly fb:
the benellt and use of the express compahy,~ in fact, the owner-
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ship of Velley Motor Lizes, Iac. and Velley Zxyress Compeay, &

corporation, is iLdentical. = The trucking overztionx is “he servanv

of the express corporation. Any certificute grented to applicent

-

would be used for ihe transporiation of property in the custoly

of Vslley Express Compeny. I the express compuny, ﬁhich.hgs

ates on file wite this Coumission for pructically =21l poinfs |
vetween Tracy and Fresno, cozvinves I1ts deliveries o such’points,

T nust necess 7 use the rall services in the abmence of any
otier. 1% be required %o co =0, 1% must perforce mingle
1ts'5h1pments with those of {ts compeling carriers, voth express }
ané rai;; and sudject Lits dbusiness to the same danger of acquisition
as pointed out by rail lines in their objections to mppiicent’s
service, aly by possessing & certificate authori?ins e
transpoitation oL tralfic in the custody of Tnlley Expresé COﬁpany
mey epplicent be put on the seme basis as the competing rall

carriers. Tne record does not show the peel of vwo locel

truck carriers ir the ares now serveld by Pecific Motor Trﬁcki:g
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conpanye Applicant, upon %the recérd, appears ertitled onlj-
to the vrivileze of transporting express company irments ac an
extension 0f its present route votween Manteca wnd Fresnovio |
~poiuts on the west sije route, Vernelis o Trescno.

Aspplicent Velley Wovor Lines, Inc. is aeredy placed ujon
notice that "operetive righvs™ do not constitvte a class of
pronexty which should ve capitelized or used as an element o?
veive in determining reasonshble rates. Aside Ifrom their pu:ely
pernissive aspect, they extend to the holder a full or partial
nonopoiy oL & class of bus;ness over & perticular route. Thié
monopoly feature nay be changed or desiroyed el any timé by

e state walch is zot 1a emy respect limited to the nuwber of

rights walck may »e zZivez.

¢ R D Z R

Telley Motor Lines, Inc. havirg made appiication, =2 abdove

entitled and ac emended dy 1ts fifta smended appiication, pudblic
nearings having been reld, the mutier having been dulYy submitted
on driels, wailch hasebeez filed and the matler noOWw being ready
for decision,
™3 RATIROAD COMMISSION OF THEE STATE OF CLLIFORNIL ZEREEY |
TECLLRES toet pudlic convenience and recessity recuire the
establisament of automotive service for the trensportetion of
property as a cormon c¢errier for com@ensation over the public
nighways, ac herein designeted, detween
1. Secremento, Stockton end Freznca Camp, on ‘he one
rahd, and all noints presently served by applicent,
Talley Motor Lines, Ize., under aad vy virtue ol the
operative rights gracted in Application No,16176, on
the oitrer rnend, except that no service 1z nroposed
herein, between: ‘
(a) Secremento and Stockton. |
(b) Secramento 2nd Stockton, oa the one hend, and

San Trancisco, Ozkland, Llameda, Exexryville,
Serxeley and San Leandro, on the otheridnzd.
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2. Sacregmento, Svockton, French Cemn, axd all points
presently served by applicent, Valley Motor Lines, Inc.,
under and by viztue of the operative rightis created in
Application No.i8l76, on *he ozne hand, and 2iole, Xerman,
Yendota, Firebsugh, Doz Palos, Los Benos, Custine, Newman,
Crows Landing, 2etterson, Westley and Vernaelis, Californie,
and ell points Intermedlate between Fresno sad Vernalis,
Californisa, on the other nand, via Los Banos, Celifornis,
‘end the routes shown on Exhidit "C,™ attacked to the
anplicetion, with the right to transport locally bdetween
all points detween Fresno and Vernelis, vie Los 22n0sS;
provided, however, that no service is proposzeld herein
between Fresno, Xermen and intermediete »oints; and

IT IS ZZRZEZY ORDEZFRED teat a cexrtificate of public conveanience
anc aecessity therefor heredy is granted Valley Motor Lines, Inc.,
sudbject to the following restrictions:

(L) Xo service is to be rentered Hetween Seeramento = é

vockton, via Lodl, Gelt and Axmo, except bHetween Sacremento
end Steekton and not heitweer terminels named end eny iatermedicte
point, nor vetween zny intermedilate points.

(3} ALpplicent shall not meke or erter into any contract,
agreezent or understanding, directly or indirectly, with
Velley Express Compeny or 2ny express or motor itruck companyr'
Tor vhe transportation betwesn Stockton and Sscramento of any
tralfic which originates at Sen Francisco bay points and is
destined to Sscremento, or which originates at Secramento and
iz destined To Sen Frmucisco bay points, at rates to thae
general pudblic lower than the combination of locel rates over
Stocxtone.

(C) The order nerein shall not be construed as authorizing
applicent to link up, Join or consolidate the right herein
greated witk any of the operating rights now nossesced by
applicant, except as herein specifically authorizedl.

(D) The coertificate herein grantel does rot authorize
the use of the route via Pacheco Pass, suthorized by Dec¢ision
N0.20787, dated FTedrvery 18, 1929, on Application No.l4474,

Tor any ovher purpose than originally gronted and as modified

Yy Decision N0.27385, on Applicetion N0.19580, except that
8. ‘




aéplicant mey 1gterchange suck traffic as 1t may légﬁllyA

¢carry for Valley Zxpress Company, OF the vehiclec containinhd
seme, only, at Los Banoé, when such carzo is dectined between
Zos Sanos or Fresso and points intermediate, or Los 28005 and
Vernalis and points intermediate and only o sucz points as

heve beer heretofore mmthorized in this certificate‘gnd aie

row served by Telley Zxprecs Company OI may e serv@d legally
by pfoper extension of said Vﬁlley Zxpress COmpany'S'exp:ess
certificate. |

(2} Thme sexvice herein suthorized betwecg’Vernalis'gndv

Fresno is restricted to the transportation of traffic conslgned
under contract with epplicent, duly filed with thié Commissioh,
by Valley Express Company under its rates, and for 1o Other
sraffic, provided, this resiriciion shall no% appiy'tq any
other portion of the certlilicate rerein granted, except es

ney be herein specificelly steted, and subjeét to the following

conditions:

1. Applicant shall file its written acceptance of the
certificate nerein granted within a period of not o
exceed Tifteen (15) davs Lrom date hereofl, stipulating
1r celd acceptance that the certilicate herein granted
and the restrictions, and each of tihem therein imposed,
ere accepted as an extension and enlargement ol the '
rights grented applicant dy Decision No.20727, on
Lpplication No.l4474, by Decision N0.27335, on Lppli-
cation No.19580, by Decision No.23949, on Application
No.Ll61l76; and furtter stipulating that the right
granted applicent between Sacramento and Stockton
herein i3 accepted in lieu of the right granted by
Decision N0.27640, on Application No.l9069; and,
further, that all the restrictions on eny right, other
+hen ac nerein altered, modified or removed, shall remein
in full force and efflect.

Anplicent shall file, in triplicate, and make effective
witnizn & period of not to exceed thirty (30) deys afier
the effective date of %tais oxrder, on nov less then ten
days* notice to the Commission znd the pudblic a tarlfl or
tariftfs consiructed in accordence witz the requirements
. of %he Commiscion's Generel Ordertand conteining rates

and rules whick, iz volume and effect, chall be idextical
with “he ratés and rules shown iz the exhidit atvached to
*he Tiftr amended appiication, insofer as they conzorn
40 the certificate herein granted, or rates satisfaciory
to the Railroad Commission. ‘ :
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Je ALpplicent shall~file, in CGuplicate, anlé make
offective within & period of not o exceed tairty .

(30) dsys after the effective dete of this order, on
not less %han five days'® notice to the Commission and
the public, time scheduﬁes cove*ing thc service ha*ei:

Comission. .-

4y T »*‘ghts and privileges herein suthorized nay
not be discontinued, so;d leased, translexrreld nor.
assigned unlecss the writlten. consent o2 the Railroald -
Comanission to such discontinuance, saie, leate, tramsfer
or ascignment has £irst bYeen secured.

So No vehicle may be operated dy abp;icant herein
uniess suck venicle is owsed by said eppiicant or is
leased by it under a contract or asreement on & basis
satisfacvory to the Railroad cOmm*ssion.
For all other purposes the effective date of this orfer shall
‘be twenty (20) Qays from the aate hereor;
Dated &v San ?ranc*sco, Colit o*n*ﬁ,_xhis 22 Gay oF .. .
.Apri‘:— ’ Lgos. T | | ) A o ’
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