Decision No, _ 2{S20

BEFORE THE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

-0064

In the matter of the Application of )]

MABEZL E. SMITH for an order of the .

Rallroad Commission of the State of )

California approving the transfer to

her of all rights, title and interest )

in auto truck transportation line, .

including equipment, now of record in ) Application No. 19840

name of Charles E. Smith. ) ‘
)

BY TEE COMMISSION:

OPINION

The applicant,/Mabel‘E. Smith seeks approval of the
transfer Vo her, by operation of law, of the cexrtlificate of public'
convenlence and necessity which was acquired by her husband, Charles
E. Smith, now deceased, pursuant to Declsion 18888 dated Octoder &,
1927 on Application 14087, authorizing the operatibn of an auto-
moblle truck linme for the transportation of certain commodities
between Los Angeles and Long Beach; and she also seeks approvai
for the transfer, 1n similar manner, of the equipment,described in
the application, used in conducting this service. TFrom the verified
application and from 1nf6rmation submlitted by applicént 1t appears
that prior to his death Charles E., Smith was engaged in the opera-
tion of this line; that on August 1%, 1933 he died Intestate leav-
Ing him surviving his wldow, the applicant herein, and five childfen;
all of whom are now of full legal age; and that no probate proceed-
ings were ever filed, although & small suvm of mopey was pald over
to applicant by the Securlity First Natlonal Bank of Los Angeles

pursuant to the provisions of Sections 630 and 630.5 of the Probate
Code.




This operative right was originally granted to Q. .C.

Allison dy Declslon No. 7341, dated April 3, 1920, on Application
No. 4436, By this certificate Allison was authorized to operate

" % % g3 5 common carrier of freight between Los

Angeles and Long Beach; provided, however, tbat this

suthorizatlion extends only to the tramsportationof

automobile supplles and accessories and cilgars and

tobacco In accordance with the classification set

fath In applicant’s exhibit sttached to and made &

part of the application iIn this proceeding; provided,

further, that no authority is hereby conveyed for the

transportation of any merchandize between Los Ageles

and Intermedlate points, the authorization granted

by thls certificate belng for through service only

betweeg the communitiles of Los Angeles and Long Beach
LI . .

L éy'said Decision No. 18888, the Commission authorized the
trensfer of this operative right, then conducted under the trade-
name of Alllison's Auﬁo Express, from Q. C. Allison to Charles E.

- Smith, |

Since this certificate was acguired during the exlstence
of the marriage relation between Smith and appllicant herein, 1t
must be presumed %0 have been community property, and the same Iis
true as 1o the equipment. This being so, the applicant, upon her
husband®s death, succeeded to the ownership of the certificate and
the equipwent pursuant to the terms of Section 201 Probvate Céde. it
is proper that this transfer by operation of law should be recognized
by the Commission and that applicant should be authorized to continue
operations under thilis certificate. No pudlic hearing appears to he
necessary.

Mgbel E, Smith is hereby placed upon notice thai "operestive
rights” do not constitute a c¢lass of pﬁoﬁerty wbich should ve dapital- 3y
1zed oi used as an element of value 4n determining_reasonablevrates.
Aslde from their purely permissive aspect, they extend t¢ the holder
a full or partial monopoly of a class of business ovér a'?articular
route. This momopoly feature may be changed ox desfréjédﬂat any
time by the state which is 0ot in any respect limised to ﬁhe numder

of rights which may bde given.




ORDER

Good cause appearing, IT IS HEREBY ORDERED that pursuant

to the transfer by operation of law to applicant bMgbel E, Smith
of all right, title and Iinterest of her deceased husband?Charles
E. Snith In and to the certificate of public convenienceland neces-
sity heretofore transferred and granted to said Chaxrles £, Smith
by Decision No. 18888, dated October 4, 1927, on Appliication No.
14087, and in and to the equipment described in the applicstion
herelin, the applicant Mabel E. Smith be and she 1s hereby authorized
to conduct, pursuant to sald certificate and subject to 1ts limitsa-
tions and conditions, the service theredy authorizedffor the opera-
tion of 8 wmotor truck line for the transportation of the commodities
therein described as a common carrier between Los Angeles and Long
Beach, and to use in conducting sald service the quipment described
in the application herein,
IT IS FURTEER ORDERED that such authority is granted sube
Ject to the following terms and conditions:
1. That applicant Mabel E, Smith shall Zmmedlately
file a supplement to the tariffs on file with the
Commisslon covering service given under sald certificate,
accepting and establishing such tariffs and all effective
supplements thereto.
2., That applicant Mabel E. Smith shall immediately file,
In duplicate, in her own name, time schedules covering
service heretofore given by sald Charles E. Smith, which
time schedules shall be fdentical with the time schedules
now on flle with the Rallroad Commission Iirn the name of

sald Charles . Swmith, or time schedules satisfactory
to the Rallroad Commission.

5. The rights and privileges herein authorized may not
be 80ld, leased, transferred nor assigned, nor service

thereunder discontinued, unless the written corseat of

the Rallroad Commission to such sale, lease, transfer,

assignment or discontinuance has first been secured.

4, XNo vehicle may be operated by applicant Mabel E. Smith
unless such voh;cle is owned by sald applicant or i1s

.




lessold by her under a contract Or agreement on &
basis satlisfactory to the Rallroad Commission.

Dated at Sam Francisco, Celifornia, this 27 % day of

April 1935.




