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Dec1~ion No. '27920 

BEFORE THE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA .. 
-000-

In the matter of the Application of 
MABEL E.. SMITE: for an or<ier of the 
Railroad COmmission of the State or 
Californ1a approving the transfer to 
her of all rights, title and interest 
in auto truck transportation line, 
including equipment, now of record in 
name of Charles E. Smith. 

BY TEE COMMISSION: 

o PIN ION 

) Application No. 19840 . 

) 

) 

/ The applicant, Mabel E. Smith seeks approval or the 

transfer to be~, by operation of law, or the certificate or pu~11c 

convenience and necessity whieh wa~ acquired by ber busband, Charles 

E .. Smith, :c.ow deceased, pursuant to Deei~ion 18888 dated October 4, 

1927 on Application 14087, autborizing the operation of an auto­

mobile truck line for the transportation of certain commodities 

between Los Angeles and Long Beach; and she also seeks approval 

for the transfer, ~ similar manner, of the equipment,descr1oed 1n 

the application, used in conducting this service.. From tbe verified 

application and fr.om information ~ubmitted 'by applicant it appears 

that prior to his death Charles E. Smith was engaged 1n tbe opera­

tion of this line; that on August 14, 1933 be died intestate leav-

ing him surviving bis WidOW, the applicant herein, and five ch1ldren, 

all of whom are now of full legal age; and tbat no probate proeeed-

ing! were ever tiled, although a small sum of mone~ was paid over 

to applicant b~ the Security First Nationsl Bank of Los Angeles 

pursuant to the provisions or Sections 630 and 630.5 of the Probate 

COde .. 

1. 



Thi~ operative right was originally grante4 to Q. ,C. 

Allison by Decision No. 7,41, dated A~r11 3, 1920, on Application 

No. 4436. By tbls certificate Allison was authorized to operate 

ft. * * as a common carrier of ' freight between Los 
Angeles and Long Beaehj provided, however, that th1~ 
authorization extends only to tne trsnsportationof 
automobile supplies snd accessories aDd cigars and 
tobacco in acco~ance with the class~fication set 
roth 1n applicant's exhibit attached to and medea 
part or the application in this proceedingj provided, 
further, that no authority is hereby conveyed for the 
transportation of any merchandise between Los hgeles 
and ~termediate po1nt~, the authorization granted 
by tb1s certificate being for tbrough service only 
between the communities or Los Angeles and Lons Beach .*«.n . . 

, 

:81 said DeCision No. 18888, the Commission authorized the 

'tra~fer or tbi~ operative right, then conducted under the trade­

name of Allison's Auto Express, from ~. C. Allison to Cbarles E. 

Smith .. 

Since this certificate was acquired dur1ng the existence 

or the marriage relation between Snitb and applicant here1n, it 

must be presumed to bave been community property, and the same i~ 

true as to the eqUipment. Thi3 being $0, the applicant, upon ber 

husband's death, succeeded to the ownersbip of the certi~1cate and 

the equipment pursuant to the terms of Seetion 201 Probate Code. It 

is proper that this transfer by operation of lew should be recognized 

by the Commission and that applicant should be authorized to continue 

operations under this certificste. No public hearing appears to be 

nacesssry. 

Me,bel E. Smith is hereby placed upon not1ce that "Opel"st1ve 

rights" do not constitute a class of property whioh should be cap1tal~ 

ized or used as an element of value ~n determining reasonable rate~. 

A:side from their purely permissive aspect, they extend to the holdor 

a full or partial monopoly of a elass of business over a particular 

route. Th1~ monopoly feature may be changed or destroyed at any 

time by the state wh1ch is not in any respect limited to the number 

or rights which may be given. 

2. 



o R D E R 

Good cause appea.ring, IT IS EEREBY ORDERED that ':pursuant 

to the t~anster by operation of law to applicant W~bel E. Sm1th 

of all r1ght, title and interest of her d~ceased husband :Cba.rles 

E. Se1tb 1n and to the certificate of pub11c eonven1encesnd neces­

sity heretofore tranzferred and granted to said Charles E. Sm1th 

by Decision No. l~888, dated October 4, 1927, on ApP11cation No. 

14087.. and 1n and. to the equ1pment descx-ibed 1n the applie9.t10n 

herein, the applicant Mabel E. Sc1th be and she is bereby authorized 

to eonduct, pursuant to said certificate aDd subject to 1t~ limita­

t10ns and conditions, the service thereby authorized tor the opera­

t10n of a motor truck l1ne for tbe tra~portat10n of tbe eomm~1ties 

tbere1n described as a common carrier between Los Angeles and Long 

Beaeh, and to use in eonduct1ng sa1d serv1ce the «tuipment described 

in the application herein. 

IT IS FURTHER ORDERED that such authority is granted sub .. 

ject to tbe following terms and conditions: 

1. That appl~cant Mabel E. Smith shall immediately 
t~le a supplement to the tariffs on t1le w1th the 
Commiss1on eovering serv1ce g1ven UDder sa1d cert1f1eate l 
aecept1ng and establishing such tariffs aDd all effective 
supplements tbereto. 

2. That applicant WlSbel E. Sm1th shall immediately tile, 
in duplicate, in her own name, time schedules cover1ng 
service heretofore given by said Charles E. Sm1th l wh1ch 
t1me schedules shall be 1dentical with the time scbedules 
now on rile with the Railroad Commiss1on in the name or 
sald Charles E. Smith, or t1me schedules sat1sfactory 
to the Railroad Comm1ssion. 

3. Tbe rights and pr1 v11eges herein author1zed may not 
~e Bold, leased, transrerre~ nor ass1gnee, nor service 
thereunder discontinued, unless the written consent of 
the Ra1lroad Commission to such salo, lease, transfer, 
aSSignment or d1scontinuance has f1rst been secured. 

4. No vehicle may be o~erated by applicant Mabel E. Smith 
unlesw such vehicle 1s owned by said applieant or 13 



leasee by her under a contract or agreement on a 
basis sat13racto~ to the Railroad Commission. 

Dated at San Frsnc1sco, Cel1forn1s , tbis ~j?~ day or 
April 1935. 

4. 


