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Decision No. duz.&.

BEFORE TEE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

REGULATED CARRIZERS, INC.,
a corporation, .

Complainant,
vs.

E. Z. RICE, E. E. RICE, doing business
under the fictitious nsme and style of
Merchants Stor-Dor Frelght & Express,
MERCHANTS STOR-DOR FREIGET & EXPRESS,
& co~partnership, FIRST DOZ, SECOND
DOZ, THIRD DOE, FOURTH DOE, FIFTE DOE,
FIRST DOE CORPORATION, SECOND DOE
CORPORATION, THIRD DOZ CORPORATION,
FCURTE DOE CORPORATION, FIFTH DOE
CORPORATION,

Case Noe. 3772.
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)
)
)
)
)
)
)
)
)
)
)
)
)
)
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Defendents. )
)
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)
)
)
)
)
)
)
)
)
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)

REGULATED CARRIERS, INC.,
a corporation,

Complainant,

VSe Cace No. 381l3.
E. M. DUFFEY and E. M. DUFFEY doing

business wnder the Lictitlious name and

style of Stor-Dor Forwarders, FIRST DOZ,

SZCOND D0E, THIRD DOE, FOURTE DJE,

FIFTH DOE, FIRST DOE CORPORATION, SECOND

D0Z CORPORATION, THIRD DOE CORPORATION,

POURTE DOE CORPORATION, FIFTH DOE

CCRPORATION, _

Defendants.

2. L. Vaughan and Scott Elder for complainant.

A. S. Groocox, for Boerd of Public Ttilities and
Transportation of the City of Loc Angeles,
interezted party.

BY THE COMMISSION:

OQPINION

™e Regulated Carriers, Inc¢., a corporation, in these

proceedinge seeks an order requiring defendants to cease and desizt

i -




common cerrier operations for the transportation of property over

the public highways for compensation between San Frenciszeco, Ooke-
land, Emeryville, Berkeley Richmond, Alameds and Sen Leandro on
the one hend, and Los. Lageles, Vernon and Huntington Parkx on the
ouher, serving also various intermediate points.

Tae two procepdingw were consolidatcd and will be dis~
Posed of by one opinion and order.

o Pﬁplic heafings were held before Exeminer Ceary at Saun
Frencisco February 7 and at Los Anéeles March 27, 1935, and the
cases submitied.

Formal services were made by registered mail, in the
usual memner, upon defendants in both proceedings. Later special
personel services were executed,as of December 16, 1934, on
E. H. Rice (Case 3772) and on February 20, 1935, on E. M. Duffey
(Case 3813), both at Los ingeles, Californis.

Neither of the defendents made formal answers to the
- complaints and they failed to appear at the hearings either in
’pé§son or by attorney, althougk they had due and Proper notice
.  0; the uxme and place. '

| Tnder date of Decembexr 29, 1924, E. E. Rice (Case No.
3772) alvised by letter that he had ceased operations and dy
letter dated February 23, 1935, E. M. Dﬁrry (Case No. 2813) served
8 similar notice.

. Coﬁplainant made An exheustive presentation against the
defendants by the %tesiimony of some 20 shipper.witﬁesséé, 2 investi-
- gators, ome of thenm & représentative of the City of Los Angeles,
and by the filing of 26 exhidits.

The record shows that these defendants have for a number
o2 years been soliciting freight tomnage, almost regerdless of
the commodities, and arrenging for its transportation principelly
between Los Angeles and San Fraancisco inecluding the intermediste
points. They have operated under different fictitious nemes, viz:
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Merchants Stor-Dor Freight & Ixpress, United States Shippers
Issn., at present as the Stor~Dor Forwarders, end at all times -
end regardless of the name assumed the Los Angeles General
Offices have been and now are at No. 426 South Alameda Street,
with ﬁranch offices at different places in San Francisco.

An Znvestigation made by gqualified representatives of
tae City of Loc Angeles, dated Fodruary 28, 1935, (Exhivit No.

26) showed that a truck operated for tho Stor-Dor Forwarders, -
under ‘the supervision of Mrs. Maud Rice, left Los Angeles &t 8:45
P.M. on that day for Sen Francisco, loaded with 34 different
consignments destined to San Francisco, Monterey, San Jose, Oak-
land and Fresno.

Defendants have printed documents such as bills of lade
ing, frefight bills, monthly statements, solicitors’ dusiness
cards, etc. They provide cargo insurance for the benefit of
thelir patrons, pey loss and damage claims, but 4o not enter into
any. contracts.

i3 far as %his record reveals, defendants own no trucks
the lading being hauled by wacertificated truckers selected dy
defendants and their compensation for the hauling is appgrgntly on
& percentage basis. Shlipments are accepted in any quantity lo%s.

No good purpose would be .corved by analyzing the several
bundred shipping documents included in the 26 exhidits, for they
conclusively prove.thet defendants have dbeen for the past severel .

/
years and now are onerating and managing auto trucks in the business

of thg transportation of property as common carriers for compensa-
“tion, over the public highways between fixed termini over regular
routes, to-wit: Dbetween San Francisco, Oakland, Zmeryville,
Berxeley, Richmond, Alamedea and San Leandro on the one band, and
Los Angeles, Vernon, Huntington Park and inte;mediaxo points on the

other. These operations have been rendered under different
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fictitious names and are in violation of Chapter 213, Statutes

lQlVWand amendménts thereto.

Notwithstanding the‘letters sent to thiz Commission by
3. E. Rice and . M. Duffy, heretofore referred o, the instant
record shows that the scheduled truck operations have been con-
tinuous, and today are performed under the fictitious neme of
the Stor-Dor Forwarders, apparently supervised by Mrs. Mauwéd Rice
wvhose maiden name was Duffy.

L cecse and desist order should issue.

An order of this Commission finding an operation to be
unlezful and directing that 4t be discontinued is in its effect

20t unlike an Iinjunctiorn 1ssued by a court. A violation of sueh

order constitutes a contempt of the Commission. The Calirérnia

Comstitution end the Public Usilities Act vest the Commission with
power and authority to punish Lfor contempt in the same manner end
40 the szme extent as courts of record. In the event a party is
adjudged guilty of contempt, a2 fine may be imposed in the amount
of #500.0C, or he may be imprisoned for five (S) days, or both.
¢.C.P. Secc. 1218; Motor Freight Terminal Co. v. Bray, 37 C.R.C.

2243 »o Ball and Hayes, 37 C.R.C. 407; Wermuth v. Stamver, 36

C.R2.C. 458; Pioneer Exvress Company v. Keller, 33 C.R.C..57l1.

Tt should also be noted that under Section 8 of the Auto
Truck Transportation Act (Statutes 1817, Chapter 213, as anendod),
e person who violates an order of the Commission is guilty of a
misdemeanor end is punishable by a fine not exceoding $1000.00,
or by imprisomment in the county Jall not exceeding one year, or
by botk such fine and imprisonment. Likewize a shipper or other
person who 2ids or abets in the violation of an order of the Com-
mission is guilty of & misdemeanor and is punishable in the same

nanner s
ORDER

Public hearings baving been had in the above entitled

matters, '
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IT IS EEREEY FOUND THAT E. E., Rice, and E. Ho Rice aoing DISL~
ness under the fictitious name and style of Merchents Stor-Dor Treight
and. Express (Case No.3772), =nd E. M. Duffey, and E. M. Duf:fey' doing
business under the ﬁctitious peme and styie of StoreDor Forwerders
(Case No.3813), are operating as transporiation coumpenies, as deﬁhed
in Section 1, (¢} of the Auto Truck Tramsportation Act, Statutes 1917,
Chapter 213, as emended, with common carxrier siatus, betweeh Tixed |
termini and over regulsr routes and pubdblic highways, detween San
Trancisco, Oskland, Zmeryville, Berkeley, Richmond, Alameda and Sexn
Leandro, end cexrtair intermediate points vetween or imn thae viclinity
of Sen Fremcisco, Osklend, Emeryville, Derkeley, Richmond, Alsmeda
and Sax Leendro ot the one hand, and Los Angeles, Vernon, Hun'ﬁington
Park a.ndh intermediate points, and ceriain intermediate points between
or in the vicinity of Los Angeles, Vernon, Funtington Park and |
intermediate points om the other hand, Without having oblained =
certificate or certificates of public convenience and necessit}-
or without having any prior operative Tight for any or all of such
operstions. | | |

Based upon the Opinion and the findings hereirn,

| IT IS SFREBY ORDERED that esch end all of the following dcsigxiat‘ed
transportation companies, to wit: E. E. Rice, and E. E, Rice doing '
business under ..he "‘ictitious neme and style of Merchants Sto:n-%m
Freoight anld Express; and E. M. Duffey, and E. M. Duffey doing
business under the fictitious rame and style of Stor-Dor Forwarders,
shall cease and desist jointly and severally, directly d:.' iﬁd_:_.?ec'ﬁly,
or by any subterfuge or device from continuing eny or ail of s1eh
operations, b.ereinaboire set forth, and more specifically shell cease . |
and desist, Jjointly and severally, directly or indirectly, or by
any subterfuge or device from operating as a2 common carrier detween
any or 8ll of the following points, to wit: San Francisco, Oam.e.nd,
Emeryville, Berkeley., Rickhrond, Alameds and Sar Leandro, and certein
intermediate points between or in the vicinity of Sar Tranciseo,
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Qakland, Eﬁeryville, Berkeley, Richmond, Alemeda dnd Sen’ Leaxdro
on the one hand, and eny or all of the following points, o Wit:

Los Angeles, Vernonm, Zuntington Park and intermediate points, and
certain intermediate points between or in the vicinity of Los
Angeles, Vernon, Huntington Perk and intermediate points on the
other hend, and shall similarly cease and desist, Jointly and
severally, from operating as a common carrier dbeiween any'two or
more of the points hereinabove specified and found as beingfpiaces
between which the said IZ. E. Rice, 2and E. E. Rice doing dusiness
under the fictitious mame and style of Merchants Stor-Dor Freight
end Express; and Z. M. Duffey,and E. M. Duffey'doing'businéss
under the fictitious ndme and style of Stor-Dor Forwarders,are
now operating, unless and until a certificate of public convenience
and necessity shell have been obtained from this Cormission.

The Sec¢retary of the Commission is directed to cause ?ersonal
service of a certified copy of this decision o de made upon
Ee o Rice and E. M, Dulley.

This order shall become effective twonty (20) days alver the
date of pexrsonal service.

Dated at San‘Trancisco, California, this .Zéaﬁﬁ/gay ol

April, 1935 e \\
,-:2a¢4;4~¢;,.(:lewé?EX&KZ;zf
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