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Decision No. 3 7 o 25 3

BEFORZ THE RATLRQCAD COMMISSION OF THE STATE OF CALITORNIA

REGULATED- CARRIERS, INC.,
a corporation,

Compleinant,

TS, Cese No. 3926.
BURKE & EUGEES, INC., 4. L. ZUGEES,
W. A. BURKE, M®S. ALICE TAPLEY,
STTWART TAPLEY, JACK SULLIVAN,
GZORGE EALL, FIRST DOI, SECOND DOE,

THTRD DOZ, FOURTE DOE, FIFTE DOE, af ,\'*f.‘?
FIRST DOZ CORPORATION, SECOND DOI A RN DS
COXPORATION, TEIRD DOE CORPORATION, IR MR T A P
FOURTE DOZ CORPORATION, FIFTE DOE AR QRN
CORPORATION, ERURTRVEVE g

iy @
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Defendents.

R. L. Vaughan & S¢ott Zlder for complainents.

Edward M. Berolcski for defendants.

5Y TEE COMMISSION:
OPINION

Reguleted Carriers, Inc., in this proceeling fliled November
2, 1934, seexs en order requiring defendants Eurke & Hughes, Inc.,
A. L. Euzkes, W. L. Burke, Mrs, 4lice Tepley, Stewart Tapley, Jack
Sullivan and George Eall, to cease and desist common carrier onera~-
+ions for “the tramsportetion of property over the public aighweys for
compensation, particularly vetween San Franclsco, Qaxlend, Alemeda,
Berkeley, Bmeryville, Richmond and Ssn Leandro on the one hand, and
Stockton, Sacrsmento, Los Angeles, Vernon, Huntington Park, Riverside
end vieinity end intermeéliate points on the other. Defendants in
answer deny that they are operating or maintalining auto trucks used in
the transportation of property as & common carrier over the highways
of the State of Celifornia between fixed termini or over regular

routes.




Public hearings herein were held before Exeminer Geary a2t San

Frencisco Jenuery 14 and 29, 1935, end the cases duly submitted o be

briefed. Complainantts opening brief was received Febfuary 21, 1935,

¢efendants filed no dbrief, and under date of April 8, 1935, their
attorney advised that none would be submitted upor the warrsnt thet
the defendant "corporation is mo longer engaged in the busines# or
walch the complainant complains.”
It appearg from the imstant record that defemdants Surke &
Hughez were at one time partners and that the corporation of Burke &
Zughes, Inc. was orggnized in Auvgust, 1934. At all times doth the
pa:tnership and the corporation have maintained offices at No. 7
Front Street, San Franclsco. The trucking sorvices to the public have
been continuous. Burke, Eughes and Mrs. Alice Tapley at first owned
ell of the corporstion stock. In September, 1934, Burke withdrew and
the other two assoclates now own and operate tae business. Téstimony
was heard from 18 witnesses, 16 of these ropresented shippers in Sen
Tréncisco and in the East Bey commmities, and defendants Surke and
BEughes elso gave testimony, Mr. Hughes under a subpoena from complainant,
There were 14 exhidbits. The cxhidbits and the testimony .

¢clearly show that these defendants have been accepting property of =ll
kinds for tramnsportation prineipally in truck load lots. Thg MOVEe~ |
ments have heen malinly from San Francisco to the south, coveriné p:dc-
tically all points of importance in the San Joaquixn Valley and to and
;ncluding Los ALngeles, with a very heavy tonnage between San rrancisco
end Stockton, also tg Merysville end Sacramente. 4 number of trucks
were disQatched deily, excert Sunday, to these destinations and the
commodities consisted principally of grains and gralin products.
Defendant Zughes was formerly in the grain dusiness and waen trans-
Zerring his activities to trucking operations secured much grain-ton-
" nage from hi# fétmer business assoclates and thlsz tonnage was the

zucleus of the activities. Defendante own no vehicles or other
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operating facilities but use independent truckers and c¢laim to be
acting merely as their agents or brokers when as o matter of fact and
record tae actual execution is in the reverse order. The shipping
pudblic aave no dealings with the truck owners or truck drivers but
roly entirely upon taese delendants for the transportation, security
of'the property, payment of charges and the setiloment of loss and
damaze ¢leims. Covies or the originals of 12 signed contracts, praoc-

tically identieal in arrangement, were presented dut they are not

'U

controlling and by no means comprise a majority of the shippers served

b7 these defendantis.

Turther datalled analysis of the record and exhidits would
serve no purpose. we find as & fact that these delfendants for & number
of years have béen operating and ot the time of submissién were onerate
irg end were tramsporting property as & common carrier over the public
higaways of this state between fixed teormini and over g regular route
in violation of tue provisions of the luto Truek Tfahsportation Act,
Chepter 213, Statutes 1917, and es emended, without having obtained
seom this Commission a certificate.of pudblic convenionce and B0CE5SLEY e

L cease and desist order should issue.

4n order of this Commission finding an operation'to be
wnlewul and directing tha® it be discontinued is in i%s offect not
unlike an injunction issued by a court. A& viédlation of such order
constitutes o contexpt of the Comﬁission. The California Constitution
and the Dublic Ttilitles ALct vest'the Commizsion with poﬁer ané author=-
Zts to punish for contemopt in the same mamner end to the same extent &s
conrvs of récord. Tn the event a party is adjudged gullty of contemp?,
a Tine may de imposed in the amount of $500.00, or he may be impricsoned

for five (5) days, or both. C.C.P. Sec¢. 1218; Motor Freicht Terminal

Co. ¥. Bray, 37 C.R.C. 224; re Ball and Fayes, 37 C.R.C. 407; Termuth

v. Stemper, 36 C.R.C. 458; Ploneer Zxwress Company V. Xellexr, 33 C.ER.C.

S71.




It should also be noted that under Section 8 of the Auto
Truck Transpértation Act (Statutes 1917, Chapter 213, as auended),
8 person who violates an order of the Commission is'guilty of &
misdemeanor end is punishabdble by & fine not exceeding $1000;66,Aor‘,
by imprisonment in the county jail not exceeding oze year, or by
both such fine and imprisomment. Likewise a shipper or otggr
perscn who 8ids or abets in the violation of an order of the.
Commission 1s guilty of a misdemeanor and is punishable in the
‘§amo:ﬁnnner. | B
| ORDER | -

7 IS CEREBY FOUND THAT Burke & Eughes, Inc., Ae L. Hughes,

W. A. Burke, Mrs. Alice Tapley, Stewart Tapléy,lsack,Sullfvén

and George Eall are operating astransportation companies, as
deZined in Section 1, (c) of the Auto Truck T:anqurtation.&ct,-
Stetutes 1917, Chapter 215, as amended, with'cdmmon carrier stﬁtnsi
between fixed termini and over regular routes and pﬁblicﬂh;éhﬂuys,
between Sen Francisco, Oakland, Alaneda, Berkeley; Emer&ville,
Richmond and San Leandro and certain intermediate points between
or in the vicinity of San Francisco, Qakland, Algmoda, Berkeiey,
Emeryville, Richmond and San Leandro oﬁ the one hagd, and‘sxockton,
Sacramento, Los Angeles, Vernon, Euntington Park, Rivérg;de'apd
vicinity, and intermediate points, and certain intermediaté‘poinzs
betrecn or in the vicinity of Stockton, Sacramento, Los Ange;es,
Vernon, Euntington Park, Riverside asd vicinity, and mtermogiate -
points on the other hand, without having obtained a certificate
or certificates of public couvenience and necessity or without
having any prior operstive right for any or sll of such~oparajions.

Based upon the findings herein and the opinion,' o

IT IS HEZRESY ORDERED that each and all of the £olloving
designated transportation companies, %o wit: Burke & Hughes, Iac.,
A. L. Bughes, W, A. Burke,‘mrs. Alice Tapley, Stewart fapley;.
Jack Sulliven and George Hall shall cease end desist jointly end

severally, directly or indirectly, or by any sﬁbte:rugo,or device

4Ge




:f;-om continuing any or all of such operatioms, hereinabove set
forth, and more specifically shall cease and desist, Jointiy and
severally, directly or indirec¢tly, or dy any subter:ugé ‘cr device
Irom operating as a common carrier between any or all of the
following points, to wit: Detwsen San F:'ancis-éo, Oaﬁland,'
Alexmede, Berkeley, Pmeryville, Richmond and San Zeand_fo, end
ce:tain intermediate points detweenr or in the viecinity of San
Francisco, Qaklend, Alexmede, Berkeley, Emeryville, Ricbndnd and
Sen Leandro on the one hand, and any or all of thq followi ng 'points?
to wit: Stockton, Sacramento, Los Angeles, Vernon, Euntington Park,
Riverside and vicinity, and intermediate points, andld certein inter-i
mediate points between or in the vicinity o: Sto'ckton, Suc:ameu.to,
Los Angeles, Vernon, Huntington Park, Riverside =and vicinity,
end intermediate points on the other hand, and shall sizhila.rljr
cease and desist, jointljy and severally, rrbm operating a&s & common
cerrier beiween any two or more of the points b.ereinﬁbove speci:tied
‘end found as being places between which the said Burke & Hughes,
Ine., Ae L. Eughes, W, A. Burke, ¥rs, Alice Tepley, Stewart Tapley,
Jack Sullivan and é’reorge dall are now operating, unleés emd until'
8 certificate of pudblic convenience snd necessity shall have been
obtained from this Commission. | | ‘
The Secrotery of the Commission is directed to cause permnal
sexvice of & certified copy of this decision %o de neade upon
A. L. Bughes, W. A. Burke, Mrse Alice Tapley, Stewart Tepley,
Jack Sulliven sand George EHall.

This order shall become effective iwenty (20) days after the
dat§ of peresonal service.
lgss.mted &% Sen Fremeisco, california, tais 0%/ day gr Ay:il‘, o
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