Decision No. 72833,

, BEFORE THE RAILROAD COMMISSION OF TEE STATE OF CALIFORNIA
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Complalnents,
VvS.

Celifornis Nilk Tramspor?t, Inc.
Joe Bozoff (Milk Route) -

Defendants.

Eugh Gordon, for Celifornisa Milk Transport,
© “Tne. and Joe Bozofr, defendantis.

BY THE COMMISSION:

»

Tn this proceeding the Comuission 4s asked to authorize
the waiving of undercherges aggregatling $19,525.57 in conmection
with shipments of milk transported by Celifornie Milk Trensport,

1.




Tnc. end Joe BozoIf (mu& Route) during the period February 1, 1934,

to Fedruery 10, 1935, fnclusive.

A public hearinrg was bad at Los Angeles April 34; 1935,
bgrore Examiner GOrmAX.

- The circumsténces respecting the transportatiorn by these
two coxriers sre sudbstantially gimiler. One witness, the president
of the one carrier and the menager of the o’cher; testified on behell
of both. No shi;ppéa: vitnesses were called.

By Decislon 26709 of Januery 8, 1934, in Application 19149
and related pfoceedings these carriers, together with certalin others;
were suthorized to increase from 10 o 11 cents pexr cen the rates
here involved. The cerriers involved in the instant proceeding
spended thelr teriffs, effective Fetruary 1, 1034, so as to provide
for the increase; the others did nov. Thereafter cexrtain ;nteres‘a-
ed parties filed a petition for rehearing. This was had, but peti~
tioners presented no evidence and the originel order was affirmed.
Aecording +o the testimony here the cerriers agreed wiih the pro-
teztants that the 4pereases suthorized would not be put into effect
wntil conditions in the milk sndustry improved. ‘

Ais heretofore stated, however, in so far as Calirornig
Wlx Transport, Toc. aad Joe Bozof? (Milk Route) were concexrned,
the ix;creased ratez hed already been pudblished end it was not until
Pebruary L1, 19‘.5'5‘, that thosel previously in efrec‘c and ox basis of
which charges wers asgesseld, Werse restored. It is through the fall~
wre to apply these increased rates that the undercherges accrued.

Lecording vo the testimony these carriers regerded the increased

The proceedlng was wrought under Section 71 of the Pudlic Ttil-
jtdes Act. This was changed at the hearing to Section 7% of tbe

- fate Truck Pransportation Act.




rates &s mexime only. They proposed to spply them whenever condi-
tions werranted.

It is not contended that the filed rates were not lawinlly
epplicadle at the %time the shipments moved or that they were unreass-
onzble or excessive when viewed Ifrom the standpoint of the retwrn
40 the carriexrs. It is urged however thet they were esteblished or
at least continued in effect through inadvertence; that the Price of
milk decreased following the rehearing in Application 15145, supra:;
aﬁd that while conditions in the milk 1ndu~stry reomain as they now
are i‘q is sbhsolutely iﬁpossible to secure the business at rates in

excess of thoso cherged. The attempt to &ssess the higher rates was

met By & threat to discontinue shipping over these limes. Cresmer-
les to which the milk is dostined are in many instances in a posi-
tion to 4o their own hauling, and other carriers are said to de ready
end adle to traxsport this milk for 10 cents per can or less.

Rates of 1l cents per can were Iin erect sevo:'al years ago
but were reduced to 9 cents because of & depressed condition then
preveiling in the milk industry. 4t the ¥time the reduction was made
the cexriers informed the Commission that it .was their Intention to
restore the former rates as soon &s conditions'would pqmit. They
were subseé;uently ineressed to 10 cents per cam, and later in the
case of these *two carriers to 1l cents, although .he 1ll-cent rates
were never assessed. Since B'e‘m:'my 11, 19395, 'they have zgein deex
10 cents. '

The record i3 convincing that 10 cents per can is the most
thet could be odtained under the circumstances as they existed du:ring
the period here involved, and thet any &tvempt %o collect c];&rges in
excess thereof would deprive these carriers of t}ze vusiness, which
comprises practically all the traffic they transport. Rates in ex-
cess of 16 cents per cen would be "paper rates” oxly amd would Ob-
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viously be umreasonadle under prevelling conditions. The authority
to waive collection of %he outstending charges showlid be grented.

v

This matter having been duly heard and su'bmitted.;

IT IS EEREEY ORDERED thet Celifornie Milk G:ansport; Inc.
and Toe Bozoff (Milk Route) de and they are heredy euthorized to
welve the collection of 2ll charges in excess of 10 coents per cex
out..tanding for the transportation dnring the period Fedruary 1,
1934, to Februery 10, 1935 inclusive, of the shipments of milk in~

volved in this proceeding.
Dated at San Francisco, Cal.x.rornia, this _éﬁ day of

M&:y' 1935.




