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Decision No.__ < /235

BEFORE TEE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Apvlicetion of

E. ¢, TENABLE to sellsgd trensfer,

and CALIFORNIA MILK TRANSPORT, INC.

to purchase and operate automodile
freight truck service for the transe
portation of milk and cream, dairy
supplies, seed, grain and hay between
Los Angeles and various points and for
the transportation of freight and express
Yetween Los Angeles, Downey and Norwalk.

Application
No. 19909

Hugh Gordon, for Applicants.

Je Co Palstiné, Deputy Attarney General, Lor the
State of California, intervenor.

- BY TEE COMMISSION -

OPINTION

The ebove entitled application involves the tfansrer of
an operatizg right to tramsport Ireight between Los'Angéles, |
Downey and Norwelk end alse for the transportation dr milk éﬁd
dairy products beiween Norwa;k—Downey district and Los Angeles.
The righ%t was oxigirally granted to A. T. Spencer by‘pecisibn
No.231l4, on Application No.16473, and was trensferred to
E. C. Tenable by Decision No.27861, on Application No.l982L.

The instant appiication is to transfer the‘:ight7rf§m Vbngble
to Celifornis Milk Tremsport, Inc. '

A public nearing thereon was conducted by Examiner Williems
‘at Los Angeles.

The right- transferred by Spencer o Veﬁable,gand sought
herein to bo transferred by Vemsble to Californie Yilk Transport,
Inc., 15 subject to a liez in excess of {6000, for taxes aceruing
against its former owner, A. T. Speuncer, covéring e period o? sﬁx
years and which tax arrears had accumulated egainst tﬁe propeﬁty7
and chettels of the former operator end also against the certili-
cate itself. At the hearing for the transfer from Spencer o g

Vensble the Stave of Californie intervened exd gave notice that 1%




- Would follow its lien upon the certificate if the same should
be passed to Venabdle. Iz the instent proceeding the State~

made its appearance for the purpose of rollowing'its cloxm‘or-'
lien. |

J. Peruneen, President of the Californis Milk Transport,

Inc., testified that he desired +to acquire the right from Venadle
| asivonabio'e is the only operating right existing in e large
milxk produoing area southeast of Los Angeles. Mr. Perumesn
testified that he was trying to eliminate competition as the rights
of Venmadle cover & large area in which similar rights are held
by the ecorporation.  ‘

The cohsidorotion stated in the application is-$ld.oo.
Perumesn testified, however, that in addition he had agreed %o
Pay & judgment secured upos & note executed by Spencer (who
is Venable's fether-in~law), end %o employ Vemable as a driver,
i1 the certificate were tramsferred from Vﬁnable to the corpor-
avion. Such considerationo, however, were not et up in the
application. The amount involved in the note, &ccording to
Perumean, was something more them $800.00. Thic note was held
by & man named Greening, who became . judgment creditor. FPerumean
admitted thet he had authorized Greening to procure a trensfer
of the certificate o the corporation end thet in comsideration
thereo? the corporation would pey the note.

Ee Co Venable testified that after The Judgment was ob*ainod
Spencer asgreed to transfer the opereting right to him and eppli-
cetlon therefor was filed with this Commission. While this appli-
cation wes pending, Venable testified, Greening came %o him and
told him that 1f he wowld transfer the certificate to the corpor-
avlon, 1t would pay the judgment and that 1f this was not done,
Greening would enforce the Jjudgment agelnst the certificate and
~ teke 1t and do whet he Pleased with {t. Venable testified,
further, that under the apprehension that this would be dome, he
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nad joined in the application %o secll to the corporation. EHe |
further testified that the Jjudgment is not for $800.00 ﬁut‘for
sonething like $1300.00 with accumuletions. | |

Venadle testified that he hed yielded to pressure Of the
cirevmstances as indicated and thet he no longer wanted té.
transfer the right. Be stated that he had made an agreement
with the Stete of Californie by whieh he would pay $50.00 & month
on the tex delinquency and keep up current taxes on the operation;
thet he Would conduct the operation, which has a patromage of
about 125 ten gallon cans dally, and that he would reéeive revenue
sufficient to justifly his operation and permit him to'make the
tax payments. Veneble previously operated a milk‘roufp 1n the
seme district, under certificate of this Commission rdx'moresﬂzan :
ten years. |

In view of the attitude of applicant Venadle in ferusing to
compete tﬁe transfer sought, and the facts incident to the
transaction, we must deny the application. When an ownér,orv_
e pub%}c utility right does not desire to sell, thé Commissién
cannoé compei.him Yo 4o so. |

"Ir, having contracted to sell, he refuses to comply
with his contrect, the commission i3 not empowered
to determine <That he should carry out his bargain.
The provision *that an owner may not sell without the
consent of the Commission implies that there must de
an owner ready to sell and seeking aunthority so to
do before the Commission I1s celled upon to act.”
(Eenlon v. Eshlemen et al., 169 Cal. 200),

An order accordingly will be entered.
ORDER
E. C. Tenable naving made application %o seli, end Celifornie
Milk Trensport, Inc. to purchase the certificated riéht‘or véaaﬁlé,

Zor the transportafioﬁ of property, as granted by Decision N6.27861,'

on Application No.19821, pudblic hearing haviag been held‘and‘thé'
‘matter having been duly submitted,




IT IS EEREEY ORDERED that the application be, and tho

saxe hereby is denied.

Dated at Sen Francisco, Cali;ornia, this. ébﬁa/aay o
May, 1935, '
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