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" Decision No.

CERTIFICATED EIGEWAY CARRIFRS, INC.,

- Compiainant, | |
vs. | | Case No.3967
SEERMAN LOCKE end SEERMAN LOCKE, Ir.

Owen C. Zmery, for Complainaut,

R. L. Vanghan and Scott vlder, Zor Regulated Car*ieru, Inc,
ntervenor in behalf of Compleinant.

She*man Locke, Sr., defendent’, in propria persona.

BY THE COMMISSION -
| OPINION

complainanﬁ elleges thet defendents Sherman Locke, Sr. and
Shermen Locke, Jr. are coxzducting a trucking service for the
. transportation of propexty as e common carrier between Los
Angeles and Loﬁe Pine, Big Pine, Independenée and Bishop witaout
having Tirst procured & certificate of public convenience and
znecessity from this Commission. 2n order requiriﬁg them fo
cease aﬁd desist is sougnt.‘

L pudblic kearing ¥as conducted at Los Angeles dy Ixeminer
Williams. The record shows that about October 11, 1934;
Skermen Locke and his som formed 3 truck operating pastmership
undex the neme "Mi. Whitney Tramsport® and.began opéféfidnS'at
Loze Pine.  An office was esteblished in Lome Pire and anoteer,
2or terminal purposes, et the Ellis Motor Parts Co., 4100 Avelon
Boulevard, Los Argeles. Notice of the formation of the: part-
nership and'the.ope:ation‘underﬂthe cuitious name by the O~
partners ﬁas published in Inyo county pepers together withAad(-

vertisements amnouncing the business of "irucking contractors,




local and long distence,” Thereafter, the Lockes nade Tips
'to and frox Los Angeles at least once a Week and, at times, twice
or more & week, transporting property Ior merchaants ir and abodt
Lone Pine. = The record disclesea shipmentg‘rrdm sixteen con -
signors in Los Angeles, mosily large whdlesalé houses énd‘con-
signees‘1n>Lone Pine, Big Pine and Izdependence, numbdering abouf
L4L%y or moie. Only one shipmezt was shown-té'have noved %o
Bishop. | 7
 She:man‘Locke, Sr., under examination by éomplaiﬁant; ad -
mitted Thet the service had been performed snd thet orders given
by merchents at Lone Pine had been collected at the various points
in Los Angeles and moved to Lone Pine and otker points., The
lowest réte-charged was 35 cents per 100 pounds and'that onlyJ
when there was & truckload aveilsble, other particdlar rates deing
rron'sd‘cents t0 $1.50 per 100 pounds, depending upon the guan-
tity andilength oz haul. Very little dack h#ul was made,
¥r. Locke stated that he and his son Were now living.iﬁ Los
Argeles and did not intend to continue the operation further
and had disposed of one of their trucks. The othe?‘truckviz now
used‘by tke zon in coniract work with e newspaper fo delivery
its 1ssﬁe& over & large area, including the area involved.

A ceasze and desist order should issue.

An order of this Commission finding an operatioﬁ o be un-

 lawful end directing that it be discomtinued is in i%s effectd
not unlike ar injunction issued dy a court. A violation of
such order constitutes a contempt of the Sommiszsion. The |
Celifornia COnst;tution and the Public«Utilities‘Act #est the
Commission with power and authority to punish for contem@t in
the seme menuer and to the seme extent 8s courts of record. Iz
the event a party is adjudged guilty oL contoxpt, & Tine may bve

imposed in the amount of 500,00, or he may de imprisoned Zor

‘five (5) days, or both. C.C.P. Sec. 1218; Motor Freisht Terminal
. | Ny .




° ®

go. v. Bray, 37 C.R.C. zzf. Te Ball end Naves, 37 C.2.C. 407;

Wermuth v, Stamver, 56 C.R.Ce 458; Pioneer Exorecs Comvany Ve

Ke;lerz 33 C.R.C. 571.

It should also be noted that under Section & of the Auto
™ruck Act (Statutes 1917, Chapter 213, as esmendeld), & person o
violates en order of the Commission is guilty of & misdemeanor
and is puﬁishable by & fine not exceecling $1000.00, or by imprison- |
ment in the county Jjail not exceeling one yéa:, or »y both sueh
2ine end imprisonment. Likewise a shivper or other versor who
aids or abers in the violation of an order of the Commi sion 13

gnilty of & misdemesnor and is punishadle in the same mAnneT.

Q P D E R

- AT IS EEREBY FOUND TEAT Shermen Locke, Sr. and Sherman Locke,
Jr., individually or ac copartﬁers, are operating as a-transpér -
tation comoény, as dérined in Section 1, (¢} o %the Auto Truck
Tren. portaoion Ac%, Statute- 1917, C“apter 213, as amended, ‘*th
.common carrier status, between fixed termini and over regulexr Toutes
and¢ pudlic highways, beitween Los Angeles on the.one hanéd and Lonq
Pine, Big Pine, Independence and Bishop and'poiﬁts*intezhediatg
to Lone Pine end Bishop on the otker hand, without ha§1ng obtéined-
& certificate or cer tificates of pudblic convenlence and necess tj
or without having any pxior operative right Tor any oxr all 0L =uch
operations. .

Based upon the Opinion and findings herein,

IT IS EEREEY ORDVRED that eech and &ll of the rollowing, to
wit: Sherman Locke, Sr. and Sherman Locke, Jr., each individually
or as copartners, saall cease and decist, jointly =nd severally,
directly or indirectly, or by any subterfuge or device from con=
timuing eny or all of such operations, hereinabove set forth, and
more specfically shall cease and desist, Jointly and severaliy;
directly or indirectly, or by any subdbterluge or‘dcvice Irenm
0pdret1ng & & common cerrier between any or all dr_tho following

Se




points, to wit: between Los hngeles on the oge baad and Lone Pizne, ‘
Eig Pine, Independence and Bishop end points intermediate to Lone
Pine and Bishop, &md shall similerly cesse amd des;st,‘Jointly

and severally, from operating es a common carrier betwéen any two
or'more of the points hereinadove specified and Tounl as deing
places between which the said Sherman Locke, Sr. and Sherman Locke,
3&.,.each individually or as coparizers, -ere oW operating, unless
exd until & certificate of pudlic convenience and necessity shell
heve been obteined from this Commission.

The Secretery of the Commission is directed to ceuse personel
service of & certified copy of this decision to be made upon
Sherman Locke, Sr. and Shermem Locke, Jra

mhis oréer shall become effective tweaty (20) days after

the date of pe*sona; sexrvice.

AN, ‘ :
Deted at Sem Franmcisco, Celifornia, this &£ dey of Mey,

1935,
: a—
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