Decision No. 7QAL §' 3"

BE”OP“ TEE RAILROAD COMMISSION OF TEE STAT“ F C&IIFORNIA

RTGULATED CARRIERS, INC.,
(a Corporation),

‘Conplairant,

-8~ Case No. 3839.
BESSIE KEATING-and BESSIE KRATING,
doing dusiness under the Tictitious
name apd style of Relieble Traffic
Service Compeny, RFirst to Fifth
Doe, inclusive, and First %o Fifth
Doe Corporation, inclusive,

)
)
)
)
)
)

Defendants.

R. L. Varghean ané Scott El&er for Complainant
Tolend C. McCettigan for Defendant |

3Y TES COMMISSION:

By complaiﬁx £iled on Mey 19, 1934, éomplainant charges
Bessie Xeeting and Bescie Keating, doing buuinesé‘undér the Tic-
titious name end style of Relisble Traffic. Se*vice COmpany, with
unlawful common carrier operations by auto truck between Sen
wrancisco Qakland, Berkeley, Emeryville, Richmond, Alameda and
Sen Leandro op the ome hand and Los Angeles and . contiguouv points
and intérmedigte points, on the other.

Public hearings were had delore Txeminer Johnsor on
Fedbruary “3 and 16, 1935, cnd oral arguxment was held berore
the COmmission en bane on March the 4%h, 1935, o“,which latter

date tae case wes sudbmitted.




The facts &s developed &t the heerings may de summar-
1zed briefly as follows: |

Oral epd documentary evidence showed that defeandant
was operating & forwarding company under the zame of Relisdle
Treffic Service Company; <that she solicited businessfthréush,
agents axnéd by sdvertisement; that the forwarding éompany con-
colidated shivments and hired trucks 1O transport goods 10 end
from San Frdncisco and Los Angeles, end certain contiguous
points, and that to all intents azd purposes the forwarding
company was actually exngaged in the transporiatlion bﬁsiness.
Mrs. XKeating bancdled the insurence, hired the drive233fdirected
the consolidation of shiovments and maintained a :egular ser-~
éice between the two chie?f ¢ities of the state. No service
was(maincained 207 the Alamedsa county poimts charged in the
compleint. |

The defendent 1s controlling, operating and managing
auto trdcks used in the dusizness of transporting property as
a common cér:ier vetween Sen Fraacisco and Los Angelez. The
1s3ue wes joined as to the question whetheXl her operations .
were those of a transportetion compeny within the definition
o2 the statute. ETven though the evidence showed thet the de-
fendant 414 not actuclly oWz any lize kaul trucks useld 1n fhe.
transportation dbusiness, yet she exercised such menagement
end control over the lime haul trucks owned by others‘ds %o
bring hér operations c¢learly within the purview oL +he Auto
Stege and Truck Tramsportation Act; and there is 1o doudbt
‘4<het her operations are sudbject to this commissionfs 3u:-
isaiction.

The Commission hes repeatedly held that operations

similer to this defendant's are within the jurisdiction of

the Commission. The best lmown of these declsions is perbaps

2.




the case of Motor Freight Terminal Co. V. Moye, 37 C. R. C. 857,

The same operations over the same territory were cerried on by the
defendant Moye in 32 that were carried on by this defendent, arnd
counsel for defendant herein 4id not present or argue any distinction
between the two operations, but on the contrary argued that the Conm-
misslion saould overrule Lts foraer ulings with reference to such for-
warding compenies. A more recent decision to the seme effect 1s that

£ Regulated Carriers vs, Universal Forwerders, Ltd., Decision No. 26236

in Cezse No. 3544, This decision wea upheld by the California Supreme

Court on Octover 23, 1973, in Universgl Torwarders vs, Rallroad Commis-

sfon, L., A. No. 14467, There Zs no question as to the fact. The de-
fendant I1s operating as & common cerrier without the required certificate.
ce A cesse ané desist oxder should Iissve.

ORDZER

IT IS HEREBY FOUND that Zessie Keating, doing dbusiness under the
fictitions name ard style of Rellable Traffic Service Compeny, is
operating as = transportetion company, &s defized Iin Section 1(e¢)

£ the Auto Truck Transportation Act, Statutes 1917, Chapter 213, as
emended, with common carrier stetus, between fixed terzinl and over
regular routes ard public highways, between Sarn Francisco on the one
harnd, end Los Angeles, Riverside, Pessdens and Burbank on tkhe other
hand, without first heving obteined & certificete of pubviic convenience
and necessity or without bhaving ery prior operative right for axy

or all of such operations.

Basedypon the Opinion and the findings herein,

IT IS HERZBY ORDZRED that the following designeted transportetion
company, to-wit: Bessie Xeating, doing business uwnder the fictitious
name and style of Relicble Traffic Service Compeny, shell cease 2nd
dos=list, direcﬁly or Indirectly, uzder the ebove fictitlious name axd
style or otherwise, or by any subterfuge or device Ifrom continuing any

or 2ll ¢f such operations, hereinabove set forth, and more specificelly

-




sball cease and desist, directly or indirectly, under the avove
fictitious zexe and style or otherwise, or by any subdterfuge or de-
vice from opereting as & common carrier betweer any or all of the
following points, to-wit: San Francisco on the one hend, and exy or
all of the following points, to-wit: Los Angeles, v&verzide, Pasadena
end Burbenk on the other hend, 2nd shell similarly ceese and desist
from operating as 2 coumon carrier between any two oy more of the
Points hereinsbove specified and found as bYeing places between which
the sald Bessie Keating, doing business under the fictitious name
end style of Rellable Traffic Service Company, is now operating,
unless and watil e certificate of public convenience and necessity
shall have been obtained from this Commission.

The Secretary of the Commission is directed to cause persoral
service of a certified copy of this decision to be mede upon Bessie

Reatling, and upon Bessie Keating, doing business under the fictitlous

nepe and style of Relisdvle Traffic Service Compeny.

THe order shall become effective twenty (20) days after the

date of personal service.

Dated at Sen Francisco, Celifornia, this b \\\ day of
May 1935.

Commissioners




