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Decision No. ~ v

BEFORE THEE RAILROAD COMMISSION OF TEE STATE OF CALIFORNIA

RECGULATED CARRIERS, INC., a corporation,
Complainants,

VEe

Case No. 3796.

)

)

g

J. E. SMITE, J. S. WALTON, 7. E. SMITE )
and J. S. WALTON, doing dusiness under )
the Tictitlious neme and sityle of Golden )
West Truck Agency and/or Golden West )
Truck Line, J. Z. SMITE doing business g
)

)

)

\

{

}

)

)

)

under the fictitious name and style of
Golden West Truck Dispateh, First Doe,
Seconé Doe, Third Doe, Fourth Doe,

Fifth Doe, First Doe Corporation, Second
Doe Corporation, Third Doe Corporation,
Fourth Doe Corporation, Fifth Doe
Corporation,

Defendants.

R. L. Vaughan and Scott Tlder for complainant.
Edw. M. Berolsxy for defendant Swith.

ZY¥ THE COMMISSICON:

CPINZION

This complaint as originally filed and amended charges
J. B. Smith, 7. S. Welton, J. E. Smith and J. S. W@lton doing
busirness under the various fictitious nemes and styles of Golden
Vest Truck Agency, Golden West Truck Line and Golden West Truck
Dismafch, with common carrier operations by aute trucks for com-
‘pensation over the public highweys of *the State of Californie between
tixed termini and over regular routes,to wit: usually amd ordinerilly.
between San Francisco, Oasklend, Alemede, Berkeley, Richmon@, Emexry-
ville, San Leandro, and Ea&ward on the one hand, and (&) Los Angeles
and contiguous territory end intermedlate points on the other hand,

(b) Sacramento, Stockton and intermediete points on the other hand;
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also between Calinatriz, Westmorlend, Brawley, Imperial, Holtville,
2l Centro and Calexico on the ome hand, and Los Angeles, Qakland
and San Franclsco on the othér hend, and that the said operations
are unauthorized, illegel and in viclation of Chapter 213 of the
Statutes of 1917 of the State of California. An oxder ic sought
from this Commission requiring defendants to coase and desist from
the aforementioned violations of the law,

Public hearings were held berore'Examiner Geary at San
Franclsco January L1 and 15, 193S. The matter was subnitted, and
briefs having been filed April 18, 1935, is now ready for decision.

J. E. Smith was the one defendant £iling an answer and
conmplainant offered no evidence In support of ivs allegations
egainst any of the other defendants. Testimony was glven by Lifteex
shipper witnesses, subdbpoenaed by complalinant. Deleondant intro-
duced the testimony of J. E. Smith.

Traffic witnesses appeared on behall of the Signal 0il
Company, Certein-Teed Products Corporation, Paraffine Company,

Atlas Powder Compeny, Trojan Powder Company, John DeMartini COmpany;

Horcules Powder Company, Manesse Blacx Tenning Company, Paciric Well

Pipe Vorks, Pure Carbonie, Inc., Buffum and Company, Golden West
Brewing Company, Levi & Zentner Company and Eunt Hateh Company.
These shipping orgazizations and some others showed that they were
or had deen forwarding commodities by the trucks operated dy this
defendant, principally between San Francisco ard Los Angeles, al-
though some shipments of produce moved during the season Irom the
Imperial Valley poirts to San Francisco Bay region.

Defendant specified a large number of uncertificated truck
operators employed at different times dut now claims to be accepting
only the services of some 15 reliable haulers. Compensation paid to
+he truckers is prectically 90 per cent of the total revenue col-

lected. Dofendant now claims to serve regularly but five shippers
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who furnish 94 per cent of the tonnage, and 80 per cent of this Is
secured from two concerns, the Golden West Brewery and the Peraffine

Compeny, Inc.

The trucking operations of J. E. Smith (the only lefendant

proceeded against) were commenced in April,l1933, in partnership with
a Mr. Couch, under the name of %the Golden West Truck Line. This
arrangement terminated in Augus?, 1933,‘since which date defendan?®
has been furnishing the trucks under the names of the Golden West
Agency and Golden West Dispatch under a permit secured from the
State Board of Equalization. Offices are maintained in Los Lngoeles
and in Oeklend. The only employee is Mr. Suith's daughter who tekes
care of the Los Angeles office. The tonnage in the first Iinstance
consisted entirely of shipments of beer and commenced %o move Iin
April, 1933, followlng the repeal of the Prohidition Act. The
oriziral intention apparently was to hendle only moverenis of béer
from Oaklend o Los hngeles and the return of the empties. Defendant
Smith disposed of ais one truck early in 1934 and since has deen
handling the tomnage on a percentage basis, with the truckers owning
the equipment. TFor a time 2 toznage was accepted from numerous CoOn-
sigoors, the principal shippers being those nemed at the beginning
of this opinion. This tonmage, however, was Of spall volume axnd
infrequent whereas, at the time this record was subnitted, an effoxrt
was being made to practically serve only two large concerns, Yhe
Golden West Brewing Company and the Paraffine Companies, Inc., whose_
tonnsge now represents the greater part of the total volume of
business. The movement of fruits and vegetables out of the Imperial
vailey, Stockton end Sacramento territories was seasonel and repres-
ents occasional truck loads during the shipping periods. Powdér has
been moved for the three powder companics nemed dut the shipments
have been sporadic, much of the tonnage going to points not reached

by reilrosds or to destimations outside the State of Californie.
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The testimony showed that defendant is now offering a service
to the public, that no comtracts had been signed, thet the service is
promptly given, that charges are uniform as between the same points for
moving the seme commodlity and quentity, that loss and demage claims are
veld By this defendant, and that practically all of the charges are
collected by the defendent. ‘Refusals to transport Zreight have been

made when the shipments were 00 small or the commodify and iates not

satisfactory. The record shows that defenlant particulariy desires

commodities that run t0 heavy weight end not to bdulk. fhe trueking
operations of the defendant have beer carried on under verbal arrange=-
ment arnd while no advertising has bveen done except the distridution

of bdusliness cards, the record does indicate that tonnege iIs secured
either by direct personal solicitation or by use of the telephone.

It is cleer from this record that the defendant at the time
this compleint was filed was transporting ell property offered, when
in quantity lots and edepted to the trucks in use, but that recentiy
he has consolidated his activities and is now claiming %o meike no par-
ticular effort to secure tonnage from other than the two large shipe
pers (beer from the Golden West Brewery and building materlals from
the Paraffine Company) and a group of five or six smaller concerns.
The kind and number of shippers are limited et points of origin in the
zorth, but the consignors and consignces in the south are without
number. There 1s a deily, excep?t Sunday, schedule of 3 frucks per a8y
in each direction between Los Angeles and the Sen Francﬁsco Bay points.
Defendant desires and solicits only 10-ton lots dut will accept small
commodities as an asccommodation. That he in fact was in the past'and
now £s operating a common carzier transportation company between Los
Angeles end the Sen Francisco Bey points is proven, and he having no
certificate authorizing such operations, it follows that under the law
re must be ordered to cease and desist.

L cease and desiszt order should Issue.

an order of this Commission £inding en operation 1o e
wlawful and directing that 1t be discontinued is in L4 effect

not unlike an injunctior issued dy a court. A violation of such
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order comstitutes a contenpt of the Commission. The California
Constitution and the Public Utilities Act vest the Commission with
Power and authority to pumish for contempt in the same mammer ond
to the same extent as courts of record. In the event a party 1is
adjudged guilty of contempt, 2 fine may be imposed in the emount
of $500400, or he may be Imprisoned for five (5) days, or both.
C.C.P. Sec. 1218; Motor Freleht Terminal Co. v. Brav, 37 C.R.C.

224; ro Ball and Haves, 37 C.R.C. 407; Wermuth v. Stampexr, 36

C.R.Cs 458; Ploneer Bxpress Company v. Keller, 3% C.R.C. 571.

It should also be noted that under Section & of the Luto
Truck Transportation Let (Statutes 1917, Chapter 213, as emended),
& person who violates an order of the Commission is guilty of a
misdemeanor and is punisheble by a fine not exceeding $1000.00, or
Oy Lmprisonment in the county Jeil not exceeding one year, or Yy
both such Line and Imprisoament. Likewise a shipper or other person
who aids or abets Iin the violation of an order of the Commission is

gullty of a misdemeznor and iIs punisheble in the same manner.

ORDER

IT IS EEREEY FOUND THAT J. Z. Smith, doing dusiness under
the fictitious names and styles of the Golden West Truck Agency,
Golden West Truck Line, and Golden West Truck Dispateh, is operating
as transportation companies, a3 defined in Section 1, (c¢) of the
Auto Truck Transportation Act, Statutes 1917, Chepter 213, as amended,
with common carrier status, between Iixed termini and over reguler

routes ané public highways, between Sen Francliseo, Oaklend, Alameds,

Berkeley, Richmond, Emeryville, San Leandro, and Hayward on tke one

hand,?éhd (a) Los angeles and contiguous territory and intermediate-
pointz on the other hand, (b) Sacreamento, Stockion and intermediate
points on the other hand;.also between Calipatria, Westmorland,
Brawley, Imperisl, Holtville, =L Centro ard Calexico on the one hend,

and Los Angeles, Oaklend and San Francizco on the other hand, and
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certain intermediate points between, or in the vielnity of all
points named, without having obtained a certificate or certificates
of public convenience and znec¢essity or without having any prior
operative right for any or all of such operations.

2ased upon the findings and the Opinion herein,

IT IS EZRZEY ORDERZD that cach and all of the following
designated trensportation compenies, to wit: J. E. Smith, doing
businéss under the fictitious names and styles of the Golden West
Truck Ageney, Goldea West Truck Line, and Golden West Truck Dispatelh,
shall cease and desist, directly or indirectly, or by any subterfuge
or device from continuing any or all of such operations, hereinsbove
set forth, and more specifically shall cease and desist, directly or
indirectly, or dy auny subterfuge or device from operating as &
common carrier beitween any or all of the ‘ollowing points, to wit:
San Francisco, Oakland, Alameda, Berkeley, ?ichmond Emeryv;lle,

San Leandro, and Zaywerd on the one hand, and (a) Los Angeles and con-
tiguous territory and intermediate points on the other hand, ()
Secramento, Stockton and intermediate points on the other hand;

also between Calipatria, Westmoreland, Brawley, Imperial, Zolitville,
=1 Contro and Calexico on the one hand, and Los Angeles, Oakland and
San Francisco on the other hand, and ceriain intermediste points
botween or in the vicinity of all points named, and shall similerly
cease and desist from operating as a common carrier between

any two or more Of the points hereinebove specified and found as
being places between which the said J. E. Smith, dolng business
under the fictitious names and styles of the Golden West Truck
Agency, Golden West Truck Line, and Golden West Truck Dispatch, is

now operating, unless and until a certificate of public convernionce

and necessity shall have beon obtained from this Commiscion.




The Secretary of this Commission is directed to cause
versonal service of a certified copy of this decision to be made
upen J. E. Smithe

IT IS EEREBY FURTHER ORDERED that this case be and the
same 1s hereby dismissed as to defendant J. S. Walvone.

™3is order shall become effective twenty (20) Cays after

the date of personal service.

fk—
Dated at San Francisco, Californie, this _ /J dey

of May, 1935. \Zﬂ_’\‘ N

- Commissioners.




