
BEFORE THE F.A.ILROAD COMMISSION OF THE S'llP.TE OF CALIFORNIA 

-000-

REGULATED CARRIERS~ INC., a corpor~tion, ) 

Complainant 

VS .. 

x. J. SACKETT and K. J. SAC~T dOing 
bus~ne3s under tbe fict1tiou~ name and 
style of Atlas Shipping Company and/or 
Atlas Shipping Agency, FIRST DOE, SECO~~ 
DOE, THIRD DOE, FOURTH DOE, FIFTH DOE, 
FIRST DOE CORPORATION, SECOND DOE COR
PORATION, THIRD DOE CORPORATION, FOURTH 
DOE CORPORATION, FIl'''XH DOE COF~PO:RA'I'ION, 

Defendants. 

BY THE COMMISSION: 

) 

) Case No. 3812 

) 

) 

) 

) 

) 

) 

) 

O~INICN ON PETITIONS FOR REHEARING 
OR MODIFICATION 

Decis10n 27846 (March 25, 1935) ordered K. J. Sackett to de-

31st COClmon carrier t:r'uck1ng operstions between San Francisco and 

Los Angeles. Both s1de~ filed petitions for ~ear1ng or modifica

tion. Complainant directs attention to the fact that the Commis

sion inadvertently found defendant's operation to be 1n violation 

of the Public Utilities Act ra.thel' than the Auto Truck Transports ... 

tion Act, and asks that the des1st order be directed against J. F. 

Sackett and Roward Sackett as well as against K. J. S~ckett. De

fendant K. J. Sackett contends that the deCision is contrary to tbe 

evidence; that be did not become owner of the bUSiness until about 

October 2, 19,4 (the lO$t hearing was ba~ on December 4, 1934); tbat 

tbe Comm1ss1on has arb1tral'ily assumed jurisd.iction over a private 

carrier; aDd that the "dec1sion as it stands at thiz time is s 

taking or property without due proces~.n 
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The contentions of the parties necessitate So brief review or 

the fscts and tbe making of more specif1c findings. The cOlllplalnt 

i5aga1nst K. J .. S."ckett and ceI,ta.in "Does." K .. J. S.,ckett alone 

f1led a.nswer. Exhibit 15 consists of cert~1n documents served upon 

Pnul Sackett (J .. P. Sackett)., being orde:r' to satist':v or answer 1.n 

the present case aDd a copy of the cOlllplalnt in Regulated C~rrie~e v. 
(1) 

WalkerJ et al. r Case 3472. Such service i5 not sufficient to confer 

jurisdiction in this proceeding ns to J. P. Scckett. 

At one t1me or another several Sackett brothers have been con

nected with the business, operated under tbe nSllle of "Atlas Shipping 

Agency .. t! It is a::l outgrowth of the old Moye operation. On Auguzt 

29, 1932 Moye Forwarding Company was ordered to desist operation be-
(2) . 

tween SOIl Francisc'o and tos Angeles.. ?et1t1on for WI'1t of rev1ew 
(3) 

was d.enied by the Supreme CO'l:rt on November lOr 1932. One tee. C~s'e 

was Los Angeles manager for Moye. On February 27, 1933 Moye For

we.:r'd.ing Company, a corporation, 8:c.d. certain of 1ts orf1ee:r3~ i.ncluding 
. (4) 
Lee Case, were adjudged guilty of contempt, and pot1t10n for cer-

. (5) 
tiorar1 was de:o.1ed by the Supreme Court on Apr1l 13, 1933. In 

(1) Dism1ssed w1thout prejudice by Decis10n 27356 , September·ll, 1934. 

(2) !i.. F. T ... Co. v. Mo,:te Forwarding Co •• : et al.,. 37 C.R.C. 851. 
(DeCision 25139, C~ses 3149 and 3217.) 
(3) MOle Forwarding Compsnl V. Railroad Commi3sion, S.F. No. 14801. 

(4) £!L. F. T::..Co. V. Mo~e_Fo:r:w8.r~_:tng Co. et a1., 38 C .. R.C. 506. 
(Dec1x1on 25091, Cases 3149 end 3217.) 

(5). Mpye Po~ard1nB Com~anI V. Railroad Commission, S. F. No. 
14810. 
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the contempt decision the Commission stated in part az to11~w~: 

" As to respondent Lee Case, formerly the Lo~ 
Angeles man~ger and a director of tbe eorporat1on, 
the record suggeste tbe possibility that he mayhlve 
continued operating a common cnr~ier service efter 
the denial of the petition by the Supreme Court. 
The present record, however, does not eupport a find
ing to tbat effect. fI (6) 

In the present caee Jo~ Paul S~ckett test1:1ed that he 3C-

quired an interest in the business from Lee Case but severed all con-
(7) 

nect10n therewith on October 3, 1934, baving ~old it to K. J. Sackett. 

lie further testified that Howard Sackett worked there "tor a little 

wbile," and that from 150 to 175 customers were served. Tbe object 

was to get as mucb business as pO$sib1e. No truck~ were owned, but 

arrangements were made w1th truck owner3 to haul, the latter receiving 

(6) In the contempt decisio:t:L the Comro1ssion a1:::0 ::ltated further as 
follows: 

"As to the continued use of Moye Forwarding Company torm3, Mr. Ma1de 
te,tified that during Octo~er, 1932, be ordered 5,000 of 3ueh printed 
forms and received them on November 16, 1932. He ztated that he tben 
1nstructed his d1spatcher 'to get rid of them,' ~ut that he after
wards learned that the dispatcber had given balf of the !orm3 to Lee 
Ccse aDd half to "Aetna Shipping Ag'ency .. ' The witness st3t~ that 
Aetnn Sh1pping Agency now hauls eouthbound to Los Angeles &nd that 
Atlas Sh1'Op1ng Agency hau13 northbound to San Franc1,sco.. Be bel1evez 
toot Lee Case is manager of Atlas Sb1'Pp1n~ency, oft '* ""." (l:::mpbBs1s 
supplied.. - --

(7) EXh1bit 14,- on a letterhead or Atlas Shipping Agency, and dated 
October 16, 193~, reads in part as follows: 

"To Whom It W.sy Concern-
I J. P. Sackett do here~y sell, transfer, and 3s3ign all my right3 
title and interest of the, Atlas Shipping Agency 814 E. 29th st L03 
Angeles Calif, to K. J. Sackett. 

I K. J. Sackett to hereby agree to assume all debts, 1iabil1t1e~ 
and to pa.y all checks ma.de out ~y me or h1mselt 1 duri:o.g 'f1f1 operation 
of the Atlas Shipping Agency up to and 1ncluding October 15th 1934 • 

. Signed. X. J .. Sackett 

Signed.. J. p .. Sackett ~ff 
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72t per cent and the "Agency 27~ per cent of the revenue. From l2 

to 14 truck~ were operated at one t~e. 

Tbad. Sackett 1 a salesmen, testified that he now bad no con

nection with the bus1ne!s, but formerly and for a per10d of about 

zix weeks, drove s truck of one Fred Warner which wa~ "contracted" 

by tho nAgency." 

According to K. J. Sackett, about 18 drivers snd175 cu~tom~ 

are shown in the ledger. Defendsn twas s. truck driver for Moye For

warding Company, which stopped op~rating on September 19, 1933. He 

tben worked for Lee Case until January 15, 1934, when h1s brotber 

John raul Sackett became owner. The latter gave bim power of attorney 
" 

to sign cbecks for "Atlas Shipping Agency." 
(8) 

Exhibit 9 13 a bU31ne~s 

card of defendant. 

Various shipper witnesses testified. Globe Ticket CompsDY at 

Los Angeles (Witness P. W. Tbompson) first used Moye Fo~al'd.1ng Com-.. 
pany and. continued witb "Atlas Shipping Agency" wben the latter took 

over the Moye operation. Exhibit 5 and a portion of Exhibit 4 eon-
ff 11 1 31st of numerous shipp1ng documents on Atlas forms covering sb ~-

. "(9)' 
ments between Ju.ne 30, 1933 and. September 27, 1934. Mc.ny of these 

shipmentz were collect. 

(b) Exh1bit 9 reads as follows: 

"Los Angeles 
814 E. 29th St. 
ADa:ns 5196 

ATLAS SHIPPING AGENCY 

K .. J. SACKETT 

S.'ln FranCisco 
490 -5th St. 
SUtter 9588 

Full Insura.nce 
Protoction 

C. 0 .. D. BOND f1 

(9) Among the San Franc1sco cons1gnees are tbe following: 
Market Street R.'lilway Company Paramount Theatre 
Wbite Tavern Operating Company Loew T5 Warf1eld Tbeatre 
Curran Theatre Semet5 Dc1ry Luncb 
United Artists Theatre Geary Theatre 
R. K. O. Golden Gate Theatre Emba50Y Theatre 
Gene Comptons Corporation ~ncock Brothers 
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Exhibit 3 and a portion or Exhibit 4 con:i~t of sh1pping 

documents cover1ng sh1~ments from Los Ange1es·by Coffee Products 
(10) 

Comp~n1 ot Amer1ca. Exhibit 1 covers shipments from June 15 to 

Dece~ber 31, 1933, and Exhibit 2 shipments trom January to August 22 
(11) 

of 1934 by Kip Corporation, Ltd. or Los Angeles_. Exhibit 11 

consists of copies of several ffmenifest sheets" showing tbe loa.ds 
(12) . 

carried on particular trips. 

Witness Jacobs of J. M. Feldman Co.Inc. testified to some 19 

shipments from August 10 to September 10, 1934. Sales BUilders, Inc. 

(10) ·Sen FranCisco consignees were H. E. Teller Co. and New Polk 
Grill. 

(11) Among tbe 1934 Sen FranCisco eonsignees are the following: 

The Owl Drug Company 
Corfin Redington Co. 
The Drug Excbange . 
Weinste1n Co., Inc. 

E. D. Bullard Co. 
Mutual Drug Co. 
McKesson, Langley Michaels Co. 
Shumate Drug Co. 

(12) Trip No. 1330, April 4, 1934 shows s~ments as follows, 
the number of packages and weight being omitted, consignors oeing 
at Los Angeles and consignees at San Frane1sco: 

From 

-
Western Stove 
Ro.ybestos D1v. 
Kelp 01 Lab. 
C. F. L r Eommed.1eu 
I.eshy Mrg. Co. 
J~ M .. Feldman 

do. 
lCip Corp. 
Sontag 
San·Nap Pak 

do. do. 

~o 

Danford Sales 
S<oIme 

McKe~30n-Lengley 
Dalmo Mfg. Co. 
E. A. Connelly 

Same 
Same 

McKesson-Langley 
Same 

National $ Store 
A Pearson. 

Collect 
Clw.rge~ 

8:24 
1.35 
1.00 

The 1l3.ot three ot the aoove shipments·are marked "collect 
charges" as 1nd1cated. 
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Los Angeles (Witness T. A. toretz), cosmetics and tOilet articles, 

ma-de 114 shipments from September of 1933 to February of 1934,. Pst

terson Ra~10 Co. (Witne~s M. Burton) of Loz Angeles has made 3 tew 

shipments to San Francisco. Talbot M~nur~ctur1ne Co. (Witness Campbell), 

household sn~ garden in~ect supplies, made 193 sh1pmentz during 1934. 

The service has also been used by Merchants SuPply Co. (Witness P~1ne), 

'bird cages and general pet supplies; Jaffee Ccndy Co. (Witness J. 

Jnffe); Nassour Bros. (Witness West), hosiery, and by various other 

shippers. On its letterhead. end forms of shipping documents t'Atlas 

Shipp1ng Agency" describes itself as "Freight Forwarding Agents." 
, , , 

It is well established that direct ownership of the truekz used 

in performing a common carrier service is not essential to brine one 

with1n the scope or the regulato~1 statute, which prohibits common 

carrier operation 1n the absence of 3 certificate of public convenience 
(13) 

and necessity or a so-called "prior operative rigbt." 
, , 

(13) M. F. 'J.'. Co. v. Moye FOl"'tlardillg Co. (1932), 31 C.R .. C. 857. Cert:toro.ri 
denied Nov. 10, 1932, Moye Forwarding Co. v. Railroad Comm1~sion, S.F. 
No. 14801. (Shipments transported "by using the facilities of truck 
owners or operators under so-called verb31 eontrect~.n) 

Regulated Carriers, Inc. v. Un1versal Forw8rder~. Ltd. (Aug. l4, 1933), 
Dec1sion 202jo, Cose 3544, Certiorari denied Oc~. 231. 1933, Universal 
FO~Jarders. Ltd. v. Railroad Commission, L. A. No. 1~467. (Ind1V1dual 
truck dri ver~ pair! 65~b of the load. revenue.) 

ReaulatedCarr1ers. Inc v. Hunsa:eker (Sept. 4, 1934), Decio1on 27330, 
Case ;521. Certiorari denied. Jon'Ullry 7:1 1935, Hunsacker v. Ra11'road. 
Commission, S .. F. No. l5~06. (75% of revenue paid. to truck drivers, 25% 
retained a~ "comm1s~1on and ~ for insurance.) . . , ~ . ~ . , . 

, , 

M. Fn T. Co. v~ Dean (1932), 31 C.R.C, 862. (IndiV~dual truck operators 
"bid on loa~~.)-

• • • t' • " .' 

5, D' ,porward1ng'Co. v. Kent Consolidators (April 3, 19;3), Decision 
2s79t, .Case 33'S}. (Business usualfy turn13bed to lowt>!t bidder tor 
l1ne haul.) .. . , . . .. 
Regulated Csrriers J Inc. v. Imn. Mehts. A~srn. Ltd. (Nov. 10, 19;'), 
Dee1~1on 26579, ~ase ;~2, (TrUCk "biredas needed at charge including 
driver. ) . . . . ' . 

Regulated Carriers, Inc. v.~aI (April l6, 1934), Decision 26949~ Case 
36g-o. (Defendant received 1 ~ or cbarge plus additional amount tor 
in:surance and. truck owner received. balance.) 
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From e. review of tbe ra.cts.~ it is clear that a ~ease :snd 

des1:st order ~bould issue. An order or this Coann13310n,. tin<11ng . 

an operation to 'be unlawful" and directing tlle.t it 'be discontinued" is 
, . . . 

in 1 ts effect not unlike an injunction issued. 01 e. court. A viola

tion or sucb order con3titutes a conte~t of tbe Commi:ss1on. Toe 

California Constitution an~ the Public Utilities Act vest tbe Com-

mission with power a~ authority to punish for contempt ~ tbe same 

canner and to the same extent ss courts or reco~. In the event 

a party 13 adjudged guilty of contempt, a tine may be imposed 1n 

the amount ot $500.00 or be may be impri~oned tor five (5) days" 

or "ooth. c. c. P. Sec. 1218; Motor Freight Terminal Co. v. BraI~. 

37 C.R.C. 224; re B.nll and Ht1le: ~ 37 C.R.C. 407; Wermuth v. Stamner, 

36 C.R.C. 458; ?ioneer Express Company v. Keller, 33 O.R.C. 57l. 

It' should also be noted that und~r Section 8 of tbe Auto Truck 

Transportation Act (State. 1917, Chap. 213), 8S amended, a p~rson 

wbo violates an order of the Comcission is guilty of a misdemeanor 

and 13 punishable by a rine not exceeding $1000 or by imprisonment 

in the county jail not exceeding o~e year, or by both such tine and 

imprisonment. Likewise C ohipper or other person who aids or abets 

in the violation of an order of the Commission is guilty of a mis

demeanor and is punishable in the same manner. 

(13) ContTd. 

Re~lated Carriers: Inc. v. R.')nzey (May 21, 1934), Deci$1on 27087, Case 
3590. (Defendant collected 2~b for insurance plus 10% for services 
as "agent.f1) 

Regulated C$rriersd Inc. v. Corlett (Oct. 15, 1934), Decision 2744) 
C~se 368~.(Derendant reta1ned l~~ and paid balance, less 2% tor 
insurance, to truck drivers.) 

Re~ulated C$rr1ers. Inc. v. Thqrk11dsen (Oct. 29, 1934), Decision 
27 77, ~ase ~865. (Truck owner5 recelved 75%, defendant retained 
25%. ) 
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ORDER ON PETITIONS FOR RE~RING OR MODIFICATION. 

Petitions tor rehearing or mo~ification or Decision 27846 

having been filed by complainant Regulated Carriers~ Inc. and by 

defendant K. J. Sackett, the Commission having eon31dered said 

petitions, and good c~use appearing, 

IT IS ORDERED that the order contained in Decision 27846 i3 

hereby modified to read as follows: 

" 0 R D E R 

IT IS HEREBY FOU1~ that K. J. SAC~T, doing bU3iness under the 

fictitious name and style of ATLAS SHIPPING AGENCY, is operating ae 

a transportation company, as defined in Section l(c) of the Auto 

Truck Transportat1on Act (Statutes 1917, chapter 213, cs amended), 

with common carrier status, between fixed termtni and over regular 

route3 and public highways, between LOS ANGELES on the onebeDd, a~ 

SAN FRPu~CISCO on the other hand, without having obtained a certificate 

of public convenience and necessity or without baving.any prior opora

tive right for any or sucb operation. 

Based upon the opinion on petitions for rehearing or modifica

tion and tbe findings ber01~ 

IT IS HEREBY ORDERED that the following designate~ transports· 

tion company, to wit: K. J. SACKETT, doing bus1ne:: under tbe 

fictitious name and style of ATLPS Sh~PPING AGENCY, shall ce8~e and 

deSist, directly or indirectly, under the name of ATLAS SHIPPING 

AGENCY or otberwise, or by any subterfuge or device from operating 

00 a common carrier between any or all of the following po1nts, to wit: 

LOS ANGELES on the one band, end any or all or t~e tollow1~g pOints, 

to wit: SAN FRPu~CISCO on the other band, unless ~nd until a certi· 

ficate of public convenienc~ and necessity shall have been obtained 

from this Commission." 

Tbe Secretary of the Commission 13 directod to cau:c personal 
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~ervice of a certified copy of this opinion and order on pet1t1onz 

tor rehearing or codification to 'be l'll$.de upon X. J. SACKE'l!T .aD,d up<>n 

K. J. SACKETT 1 doing business under the :1ct1tiou3 n~me aDd style 

o~ ATJ...AS SSIPPING AGENr:'i. 

This decision shall become effective twenty (20) days after 

the date of personal serv1ce~ 

Dated at San FranCisco, C~liforn1a, th~s 

1935. 
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