e
Deciston No. 27959

BEFORZ TEHE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

REGULATED CARRIERS, INC., a corporation,
Conplainant,
Ve

G. Co SCRIEBNZER and G. C. SCRIENER do~
irg businese under tre Lictitious nexe
end style of Commercial Shippers, TIRST
DOE, SEZCOXD DOE, THIRD DOE, FOURIE DOE,
FIFTE DOE, .FIRST DOE CORPORATION, SECOND
DOE CORPORATION, TEIRD DOE CORPORATION,
FOTURTE DOE CORPORATION, .FIFTHE DOZ COR-
PORATICK,

Case No. 33874.
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Delfendants.

Regineld L. Vaugher and Scott Elder, for
Conmplainant.

L. M. Phtllips, for Defendents, G. C. Scrid-
ner, and Mrs. G. C. Scribuner.

A. S. Groocox, Tor Zoard of Public Utilitlies
and Transpostation, Interested Paxty.

CARR, Cormmissioner.

By complaint, filed on July 23rd, 1934, complainen?d
charges G. C. Scribner and G. C. Scribnes doing business wader
the fictitious name of Commercial Shippers, as well as various
defendant Does, with wlewful common carrier operations by auto
truck dotween Fresno, on the one hand, and (&) variows Zast Bay
Cities, (b) Los Angeles and various communities in Soutaern |
California, and (¢} Stockton and Sacramento, as well &s belween
los Angeles and commmities im Southern Californie and the Zast
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Bay Cities. Intermediete point operations are also charged,
¥rs, G. C. Seribner, sued as First Doe, appeared by counsel, who

glso appea.réd for G. C. Scridbner ard G, C. Scridvmer doing dusi-

ness wnder the fictitious mame OF Cormexrcial Shippers.

i pudblic hearing was had op May 7th, whem the case was
subnitied. |

The fects az developed &t the hearing may be summearized
brielly as'rollws: @) 4

For at least six months prior to the filing of the come
plaint watil well into the present year, the defendant, G. C.
Seribmer, =t first under the mame of Scridner Trucik Company end
later under the neme of Commercisl Sh.i;ope::s, conducted an extens-
ive trucking business betwoen Los Angeles and San Francisco and
the East Bay Cities and between Ios Angeles and Saémen‘to;. In~
termediate points were served. Durbanmk, adjacent to Los Apgeles,
was a shipping point. At first he had two trucks bdul as tae.

(1) Among the witnesses who testified as to the scope and char-
scter o7 the operations complained of were thoe following:

W. J. Young, General Memager of Grandma Zaking Company; L. M.
Rathenburg, 0fice Mapager of Jergens Woodvury Seales Corpora~-
t4on; C. L. Peterson, duditor of Sontag Drug Stores; Wm. Hagen-
vaugh, President of Master Lubricants Company; W. A. MeBride,
iuditor of Clover Leas Products Compexy; R. Helm, Pariner in
Paciric Coat Sangers; Paul Ryan, Traffic llanager of M. A, New-
mark & Compeny; walver W, Jorden,. Traffic Maneger of Canada
Doy Ginger Ale Compenys; F. H. ®iller, Shipping Clerk of Germain
Seed & Plant Compeny; 2. .E. Berghoff, Bookkeeper of North Og:z-
tario Dried Fruit Company; George R. Durgess, Shipping Clerk
of TUnion Bardware and Metal Company; Frank Seenorn, lanager of
Jepningc Nibley Warchouse Compenys; H, .C. Fertig, Secretary-
Teessurer of Syxup Froducts, Ltd; Clarence 4. Shoop, Traflfic
Kansger of the Los Angeles Brewing Compeny; Erma Smith, Eook~
keeper of Straser Candy Company; Z. R. Demmler, Shipping C:.Lerl:
of Pacific Chomical Compeny; Nicolas Arbiso, Shipping Clerxk

of the Tnited Eatiery Company; and v. Biely, who was I.o-su
ingeles Office Manager of Peeiric Commercial Shippers.uatil
about November, 19%4. .

No evidence was adduced on Behal? of any of the dofenlants.




business expanded two additional trucks were acquired; also,
trucks were leased Yo supplement the operations. Business wes
solicited. He acquired about £ifty customers who sonetimes gave
bim truckload shipments; frequently, however, the shipments were
of lesser volume than this. Consigaments, in many instances at
least, wore mede uwnder unifoxm dills of lading. Scribner had
regular snipping and bill forms and apparently carried oz his
operations in & busimesslike fashion., Claims for loss or demmge
were adjusved. Rarely was equlipment Iinedequate to transport all
shipments tendered. The operations aszsumed & high degrec of Tre-
gularity. TWhile some of Scribrer's cards and stationery contained
the desigration "coniract haunler,” the evidence 1s convincing that
ne was iz Lot eﬁgaged iz comzmon carrier operations. The evidénce
clearly requires a cease and desist order buil not &s t& all of the
points specified in the compleint or as zgainst all of the de~
fendants,

An order of this Commission finding ax operation %o 5e
wmlawsful and directing that 1T be discontinued is in 1ts elfect zot
wmlike an injunetion issued by & court. 4 violatlion of such order
constitutes o contanpt of the Commission. The Californile Constitu-
tion and the Public Utilitiec Act vest the Commission withdpowo& azd
sushority to punish Tor contempt in the came manner and to the same
axtent as courts of rocord. In the event & party is g@judged guilty
of contempt, & fine may be imposed in the amount of $500.00, or ne
may be imprisomed for Tive (3) days, or doth. C.C.P. Sec. 1218;
Motor Freisht Termimal Co. V. Bray, 37 C.R.C. 224; re Ball zad

Haves, 37 C.R.C. 407; Vermuth v. Stomber, 36 C.R.C. 452; Pioneer

Express Compmany v. Xeller, 33 C.R.C. 571,

It should'also be noted that under Section 8 of the Auto

Truck Tranéportatioﬁ Aot (Statutes 1817, Chaptor 213, as emended},




& person who violates an order of the Commission is guilty of =

misdemeanor and is punishadble by a fine umot exceeding $1000.00,
or by imprisomment in the county Jall not exceeding one yeax,

or by both such fine and imprisonment. Likewise, & shipper or
other person who alds or abevts in the violation o an order of

the Commission is guilty of & misdemesnor and is punishabdble in
The 3ome manner.

I recomzend the following form of order.

IT IS HEREBY FOUND tahat G. C. Scribnér'is operating &s
a tranéportation compeny, as defimed in Section L (c¢) of the Aute
Truck Tranmsporiotion Act, Statutes 1917, Chapter 213, as cmended,
with common carrier status, betweeﬁ Tixed termini and over reguler
rowtes end public highweys, detween Los Apgeles end Burberk, on
the one band, and (a) Sam Francisco, Oaklend and Berkeley, on the
other hend, and points intermediate, and also (b) Secramento ané
Stockton, on the other hand, and points 1nxerﬁgdig§e,-withou: hav;
ing obtained o certificate or certificades of pubiic convenience
and necessity or without paving axy prior operafive :}ght for any
or &ll of such operations. | |

Besed upon the opinior and findings hereln,

IT IS EEREEY ORDERED thal G. C. Scridbner shall cease
end desist; directly or imdirectly, under the name of Seribmex
Truck Compeny or Commercial Shippers, o under eny otrer neme or
description, or by eny sudbteriuge or device, from continuing any
or all of such operations, hereinabove im the Tinding preceding
this order set forthk, and more specifically shall so cease and de-~
sist from corntinuing such common carrier operations beitween any
or all o the followizg poinss, to-wit: Los hngeles and Burbenk,
on the one hand, and Sen Frencisco, Osklend end Berkeley, on the
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other hand, and between said points or any of them, axé points
internmedlate; also Los Angeles and Burbank, on the one hand, and
Sacramento and Stockton, on the other hand, and between said
points or any of them and pointc intormedisto, wless and watil
& cervificate o: public convenience and necessity shall have been
obtained frox the Commission. ,

IT IS EEREEY FURTHER ORDZRED that the Secretary of the
Commission is directed to cause personcl service of & cortified
copy of this decision to bo made upon G. C. Scridbner; and that
the complaint &5 'mgainst defendents other then G. C. Scribdier be
¢icmissed.

| This order shall become effective twenty (20) &ays
after the date of personél se:v;ce.

The foregoing Opinion and-Order are heredby adopied as
the 0p1nioﬁ end Order of tho Commission.

R
Dated at Sen Fremeisco, Celifornia, this_AF __ day

of uay, 1935. .

,%///au _ /

Commissioners.




