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Decision No. “

‘_,_BEF,ORE TS5 RATLROAD COMIISSION OF T9E STATE OF CALIFORNIA

YONXOLITE PORTLAND CEZMENT COMPANY,
& ¢corporation,

Complainant,
VSe

)
)
)
)
)
SOUTEERN PACIFIC COMPANY, & corporation; )
THE ATCEISON, TOPZKA & SANTA FE RAILVAY )
COMPANY, @ corporation; VISALIA EZLECERIC )
RATIROLD COMPANY, e corporation; SUNSET g
RATLVAY COMPLNY, & corporation; BAY POINT
D CLAYTON RATIROAD COMPANY, a corpora- ) &/
tion; CALIFORNTA CENTRAL RATLROLD COMPANY, )
e corporetion; YOSEMITE VALLEY RATLROAD COM- §
PANY, &' corporation; AMADOR CENTRAL RAIIROAD )
COMPANY, a corporation; THE ARCATA & MAD )
RITER RAILROAD COMPANY, & corporatlon,
CALTFORNTA WESTERN RATLRCAD & NAVIGATION
COMPANY, a corporation; CENTRAL CALIFORNIA
TRACTION COMPANY, a corporation; CGREAT )
NORTEERN RATLTAY COMPANY, a corporation; )
SORLRT SCUTHERN RAIIROALD COMPANY, & corpora-
tion: MeCLOUD RIVER-RAILROAD COMPANY, & X
corporatlion; MODESTO & EMPIRE TRACTION COMPANY, )
& corporation; NEVADA COUNTT NARROY GAUGE )
RATIROAD COMPANY, & corporation; NORTEWESTERN )
DACIFIC RATIROAD COMPAXNY, a corporation; )
DENINSULAR RATLTAY COMPANY, - corporation;
DRTAITMA & SANTA ROSA RAIIROAD COPANY, &
corporation; SACRAMENTO NORTHERN RAILIAY
COMPANY, a corporatlion; SANTA MARTA VALLEY )
)
)]
)
)
|
)

Case No. 3934.

RATILROAD COMPANY, & corporation; SIERRA
RATIWAY COMPANY OF CLLIFORNIA, & corporstion;
STOCKTON TERMINAL & BASTZ RATTROAD COMPAXY,
a corporation; TIDEWATER SOUTHERN RATLWAY COM~-
PANY, & corporation; WESTERN PACIFIC RATIROAD
COMPANY, & corporation; and YREKA RATLROALD
COVPANT, & corporatioxn, .

Defendants.

VONOLLTE PORTLAND CEMENT COMPANY,
& corporation, |
Complalinant,
VSe Case No. 3987.
SOUTEERN PACIFIC COMPANY, 2 corporation,
et &al.,

VW\JVV\.—I\_’

Defendents.
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¥. D. Burnett, for Monolith Portland Cement Company.

Tillisx Guthrie, for Celffornie Portlend Cement Company.

0'Melveny, Tuller & Myers, by William W. Clary, for Riv-
orside Cement Company.

Jemes Z. Lyons and A. Burtor Masom, for Southern Pacific
Company, Viselie Zlectric Railroad Company, Tosemite
Talley Railroad Company, McCloud River Railroad Company,
Norithwostern Pacific Railroad Company, Cenltral Califor-
nia Traction Compeny, Peninsular Rellway Company, Poia-
lune & Senta Rosa Railroad Company, Santa Mexriz Valley
Reilroad Compeny and Yreke Rallroad Compeny.

G. 3. Duffy and Berme Levy, for The Atchlson, Topeks and
Santa Te Reilway Compeny emé the Modesto & Zmpire Trac-
tion Company. :

L. N. Bradshaw, for The Testern Pacific Rellroad Company,
Secramento Northern Reilway, Tidewater Southern Rallway .
Compeny, Stockton Terminel & Eastern Railroad Company
and Great Northern Railway Compeny.

Sanbore & Roehl, for Celifornia Western Rallroad and Nav-
1gation Company.

B. 0. Erickson, for Amador Cexntral Raeilroad Company.

R®. B. Mitchell, for Hemry Cowell Lime and Cement Company.

N. E. Xeller, for Pacific Portleand Cement Company.

Thomee A. Stiles, for Celaveras Cement Company.

V. C. Biggins, for Santa Cruz Portland Cement Company.

A. E. Ten Slyke, for Yosemite Portland Cement Company.

CARR, Commissioner:

CPINIOKX

Complainent alleges thet the rates maintained »y defend-
eats for the traﬁspor‘t&tion of cement from Momolith *o degtinations
on defendants’ lines nor+h and northwest of Sante Barbera, San Tren-
cisco; Mantece and Sacramento to the Oregorn. line, and east and 00T th=
eest of Sacra:nento to the Nevada l.’x.nel are uzmjust end uxreasonable
in violation of Section 13 of <he Public Utilities Act and undwly
preferentiel, prejudiclal auxd diseriminatory in violation of Section

19 of %the Act and of Lrticle %IT Section 21 of the State COnsti'cu‘;ion.

During the hearing complainant stated that as to San Joaquin Valley
2+ was not Lts intentlon toO attack any rate south of Nenteca which
was interpreted as eliminating the Modesto & Expire Traction Co. exnd
T dewater Southern Reilway from the list of Cefendeant cerriers herein.
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Just, reasoneble and non-discriminetory rates ere sught.

The California Portland Cement Company axd the-Rive:'side.
Cement COﬁpany, herein sometimes called in.terveners; in Cese ,3§87
fntervened in behalf of complainant, bringing into issue. *Eha rates “
from their mills at Colton and Cresimore respectivel#; %o points
Rerein. The Sanbta Cruz, Pacific, Calaveras, Yosemite companiés and
the Hexry Cowell Lime and Cement Company appeered In. support of the
existing adlustment applying from thelr respective mills In Northerxn ‘
Californie to the Gestination territory here involved. o

Dublic heerings were had on April 16 and 17, 1935, and the

cases were submitied. |
Compleinant's plant is located at Monolith on the ‘ma.i.n 1ine o
ol 'Southérn Paciftic Compexny 52 miles south of Bakersﬁeld‘,z The A‘b—
chison, Topelkx and.‘ Sante Fe Reilwaey Company operating over the South~
ern Pecific tracks. ' '
Compleinant and the interverers seek through routes and
Jolnt rates from Monolith, Crestumore and Colton to rail dest;nation:s |
hereinberore describded, in cexrtein of which territory there ;c'o o

through or joint rates from Monollitk, Colton or Crestmore, the rates

The plants of the intervenmers sre: At Cowell (Zenxry Cowell Lime
and Cemen+t Compazny), on the Bay Point and Clayton Railroad 9 miles
south of Port Chicago, the junction with the Sowthern Pecific Com=-
pany; &t Kentucky Bouse (Celaveras Cement Compeny), & »oint &t the
end of the Tome Branch of %he Southera Paclifiec Company, 39 miles
east of Tone:; et Merced (Yosemite Portlend Cement Company), on the
Yosemite Talley Rellroed; at Redwool Clty (Pacitic Portliand Cement
Compeny) , on the Southerz Pacitic Company; at Davenport (Sento Cruz
Portlend Cement Company), & point on the Santa Cruz Erench of the
Southerr Pacific Compeny 12 miles west of Santea Cruz; &t Colton
(Celifornia Porvlend Cement Company), oa %he Southern Pacific Come-
pany, The Atchison, Topeke & Sexta Fe Rallway Company and Los An-
goles & Salt Lake Reilroad Company, Pacific Electric Railway Com="

, 57 miles east of Los Angeles or 174 miles south of Monoliih,
and at Crestmore (Riverside Cement Company), on the Los Angeles &
Salt Leke Railroad Compeny S5 miles eest of Los Aungeles oOr 8pprox—
imately 172 miles souta of Mozolith. )
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'be.;.ng on & combination basis. They point to the existenc’e of through
routes and joint rates Lrom the Northern Celirfornia mills to aest_na-
tions inm Southern Celifornia &nd request & similar adfustment from
their mills to destinations in Northera Californie.

Defendants concede that complainant is e;:;titled to through

=outes and joint rates.

Three proposed bases of adfustment were orrered as follows:

L. Comolainant'v mapximam proposed rates :trom Monolith"
all destipations involved, miously hased on distances, ambitra:ies,
emd Eifferentisls, whichever best served its purpose.

2. Complainan‘c's proposal of & econstant scele of rates
vased on 7.5 mills per ton mile, which it claims will return the "
greater portion of the cement tonnege to the rallroads.

5. Defendants' proposed through routes and jolint rates
constructed 4n conformity with existing dirterentisls of the norih-

ern mills %o he gestination territories here involvea.

Proposal 1 discloses certeain tecb.nical defects which ren-
der i%ts sdoption impracticel. The nistory of the cement rate éxdjus_t—
_men‘cs in this Stete shows 't:he aitticulties in attempting w‘apyly x
E;om distance scale of rates. mrileage is dbut one of the tactors
entering into & composite and in rwicate picture o.t rallroad rawe'and.
is not to bde given the predOmnant weight here contended ror. Cah-

"ornia Portland Cement Company v. Southkern Paclific Co:n.pa.ny, 35 C.R.C.

904, 906. Lmong the eriticisms of compleinant's "ma:mmm ;proposed
rates frox Monol.‘.'ch" iz the fact that pumerous viola‘cions ol the zmn
Section of the Wblic Utilities Act would be created. Moreove-, &is-

3
regerding &z it does the relationships heretofore prescrided . belween

o

o

Tn Re Apvlication of the Cowell Poriland Cement Co. and Bey Point
& Clayton Rellroad Co., T C.R.C.800, for we esta Tshment of & ugk
TOute BUG JOLBv TELeSs i.n connection ‘¥ith The Atchison, Topeka & Sente .
Te Relilwey Companys; pacific Portland Cement Co. vs. Southern Paciric
co. et el., 23 C.R.C. 568.
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the northern mills and the destination territories here considered.;
14 would be necessery to reduce the rates from all of the latter mills
in order %o reflect the yresent differences in rates between Monollﬁ.th
on the one hand and other California mills on the other hand. '

Proposel 2 is of course to de comsidered only &s & sugges:’cion
to +he mansgement of the carriers and is of doudtful materiality in
the instent proceeding.

Proposal 3 is an offer of ithrough ravtes to points some of which
now have only combinations of locals. TRke proposed Joint rates constitute
substantial concessions by the defendents, the Tates veing materially lov-
er then the present existing rates. The proposed retes are ¢onstructed

with due regerd for existing differentials »rescrided by previous or-

ders of this Commission In the fixing of rates from the nor thern mills,

and avoid numerous 24th Sectiox Tiolations end otherwise obfectionable
disruptions of %the northern nills rate structure. TUnder pro;;;e:: & thor-
it5.634 deterdents are proposing o publish & rum-out of rates from
vonolith to points served by the Northwestern Pacific Railroad Compaxzy
and Siarre Relilway Company of Celiforais. Certein of these rates

ame even lower then those pruposed by complainent. Defendants and

3 (Contrd.)

30 C.R.C. 352, Declsion No. 18783 of September 13, 1927, Case 2389,
the Commission of reduced rates on

Tn the Matter of the Suspension
cement, puSI:.' shed Lo Paciiic ﬁe%&t Parlll Duretu, Soutaern TaciiLe

2od ALchison, Topeke & Semta Te tariffs.

%% G.R.C. 300, Decision No. 21297 of Juxe 28, 1629, in Ceses 2398
and 2396, ?aciﬂé Portland Cement Commaeny. Hen»v Cowell Lime and Cement
Company vS. Soutnern caciilc Comoeny et =l.

" %8 C.R.C. 739, Decision No. 25068 of May 29, 1933, in Monolith Port-
1amd Cemen+ Compaay vs. Southern pacific Company et al. I

& 4l 11 y ' C.R.C. NoS.

. Gomoh's Applications Nos. 8411, L464 and 83993, 'pei?g .
15-19288, 241()13);)-3839 and 63-11053’respectively-or April 18, 19§5, aad
Soutkern Pacific Coxpany' s Application No. 127, C.R.C. No. 15=19911 of

ipeil 18, 193S. _




intervener morthern mills comcur it thisz proposed ad&usfmesnt, which

will mot disrupt the existing structure from the northern mills to -
the same destination territories, and meets complainant's demand that
Monolith have differentials over branck lime points not greater thex
the differextials from the northern mills. 'mé testimony further shows
_the situation t0 be more a matter of relationship of rates between the
verious cement shipping points to a common destination then the pre-
cise wvoluxe of such rates, Owing to thoe Insufficiency of The record
in the instmnt case the Commission is;;not warranted in prescrﬂ.bing |
end cannot now undertake to prescride & completely revised rela;tid:;,-;
ship of rates for the transportation of cement from shipping points
of complainant and intervenmexs on the one hand and competing points
of origin in Celliforniaz (including all morthern mills) ox t.he ,Q't:her
hand; to the destination territoriles embraced horein; paxrticulearly
when the adjustment from the morthern group, for the moment at le&st;
appeers %o be working aatisra.ctoxfily.

As to Colton and Crestmore, 4t 43 %o be noted that no sim-
{ler man-out of rates has been provided in defemdants' foregoing Pro-
posal No. 3, although the Tecord supporis the comelusion that should
through routes and Joint rates be published Lfrom Momolith to Korth-
ern California territory a similer adjustment should likevize Be Pro-
vided from 'che...e southern mills.

The record is insufficlent ® enedble the Commissi.on to de~
termize the reasonebleness of the prc»posed. rates oT ;hg emnt to

- which  they might prove preferentisl, prejudicial or disé::ix;inz:t‘;'ry

between the vam.ous nills. However, a.ny ip.adequacy of the reccrrd
should not preclude complainant from sb.a:'ing in 'che advamtuge. o:t
defendants’ voluntacry proposal of through routes ang Joz._ng. rates -
which eppeer logicel in construction. .

TUnder the circumstances the defendants should imedia.tely
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pudblish their wvoluntery adjustment herein proposed Ironm Monolith

o the destination territory involved; together with pr_operly ro-
1ated rates from imtervemexrs' Colton and Cresztmore mwills to the
seme destinations, and upon receipt of the proper tarife £1% inés
by said defexdants the remaining matters herein should de dismissed
but without prejudice %o & further roview 0 such rates upon &pproO-
oriate proceedings in the Twture.

T recommend the following farm OF ordexr:

These matters having deen fuly heexrd and submi‘tted,

T TS EERESBY ORDERED that upon the pubdblicetion and ffling
of the proper teriffs, in sccordance with the foregolng indings and
opinion, by the seid defendant cerciers, these proceedings shell de

3iomissed without prejudice.

The foregoing opinion and a~der are heredy app:-oved and
ordered filed as the opinion end ordexr of the Railroad Commission of
the State . of Celifornla. A

Dated at San Francisco, Californie, this __/J day of

Vay, 1935.




