
.-
BEFORE -TEE RAILROAD COMMISSION OF 11IE 51'M.'E OF CALIFOmiIA 

.. .. . - ... 
-000-

In tbe V4tter ot tbe Application or 
GREA1' WES~ POWER COMPANY OF 
CALJlPORNIA and. WESTERN CJIJtKL COMPANY, 
ror.an order resc1nd~g op~on and 
order :No~ 24321 in cases Nos. 2847 
and- 2858 and tor otber relier~ 

'). 

BY TEE COMMI5SION: 

"' I .. I 

) 

) Application No~ 19790 

) 

) 

OPINION AND ORDER OF DISMISSAL 

Tb1s application concerns'an op~on'and-Order rendered by 

the Commission on December 21 .. 19;1, in 8. proeeeding.ari51ng upon 

& complaint riled against tbese petitioners by Sarah E. Ludyalleg1ng 
- -

that as public ut1l1t1es tbey were under the duty or supplying water 

to compla~t tor irrigation purposes, and in whicb the Commission 

tou:c.d tbat the 'Water service rendered 'by petitioners was public utllit,. 

in cbaractn. Petitioners now pray eitber that the COmmUs1on rescind 

8lld set aside that dec11J10n.. or, as 8D.a1tel"'l:l8tive, exercise jur1s­

d1et1on to detine their rights and duties ~ relation to those persona 
-. 

. who bad. previously purcbased tbe stock or the Western Ce.nalCoaapa,ny .. 
.. .. . 

a purported mutual water company, and with wbom eontracte bad been made 

tor tbe turn1sb1ng or water. 

It is apparent that the Commission should not now enter upon 

8n1 bear1ng tor tbe purpose or recon~1der1ng the 188ues determined 

1ll its Decision No~ 24321. The Q.uestione presented. 111 that proceeding 
. . 

were tully presented and eons1dered~ ~he Commission's t1nd'~g was af-

firmed by tbe Supreme Court or the State or Cal~or.n1a (216 cal~ 639)1 
_. -

and a review or tbat ju4gment by tbe state court was later denied by 

tbe Supreme Court ot tbe United States. The public utllit7 character 
-. . 

or tbo water ~erv1eo being rendered by potitione~ here1n must.. tbere~ 

tore, be taken as de!1xdtely establisbed. 

l~ 



It is eV1dent 7 81307 that the Comm1ss10n lack$ authority 

to entertain the alternative prayer or tbe~petitioners. The Comm1,­

s~on is witbout jurisdiction to pass upon the re~pective rights or 

8 public utility corporation and the holders or its capital 3~ek, 

and 1n so tar as the COmmission's autbority extends over matters 

relating to ratee charged and service rendered b1 tbe petitioners 

in the conduct o~ their public utility water serviCo, ,sucb ~3ues 

have been raised and may be disposed ot 1n tbe course ot tbe separate 

proceeding 1n Case ;712 now Pending before the Com=1saion. 

The COmmission is or the opinion, tberero~e, that tb18 

application should be dismissed without bearing. 

ORDER 
. 

The Great Western Power Company ot Cslitorn1c, and the 
... .. - .. 

Western Canal CODlpe.:cy hav1ng tiled their application as above entitled 

and tbe COmmission being or tbe opinion that the application sbould 

be dismissed ~ithout hearing; therefore, goOd cause appearing, 

IT IS EEREBY ORDERED tbst tbe abovo entitled. application 
~ ,. "' . 

be a.nC!. tbe same 18 bereby dismissed. 

Detect at San FranCiSCO, Ca11t'orn1a, this .?~y or 
V.ay 1935. 


