Declision No. 7 8" 8 2

BEFORE THZ PATLROAD COMISSION OF THE STATE‘ O0F CALIFORNIA

ALBERS BROS. MILLING CO.,
a corporetioxn,
Coxplainant,

V3. Case No. 2952.

SCUTHERN PACIFIC COXRANY,
a corporation,

et et Tyl S N e N ST P

Defendant.

CALTFORNIA PACKING CORPCRATION,
a corporation,

Complainan®, |

ve. Case No. 3Q73.

SOUTHERN PACIFIC COMPANY,
& corporation,

)
)
)
)
)
)
)
!

Defendant.

C. S. Coznolly, for complainent Albers Bros. Milling Co.

Eugh Fullerton, of Pillsbury, Madison & Sutro; and -
I~ving Lyons, for Celifornia Packing Corporation,
complainant. ‘

semes T. Lyons and R. G. Hillebrand, fox Southern Pac-
iric Company, defendant.

Zal Remington, for San Francisco Chaxber of Commexce.

Corl R. Scehulz, for Comsolideted Milling Company.

7. N. Bredshaw and J. F. Bon, for The Western Paclitic
Reilroad Company, interested periy. ,

2awin G. Wilcox, for Oaklend Chember of Commerce.

S. . Chamdler, for Certain~teed Products Corporation.

BY TEEZ COMMISSION:

Complainents in the above proceedings allege that & cherge

of 51.00 per cer assessed, and in certein instances collected, in

1.




addition to the lawfully pudblished line-haul rates for the transe

portation of carload shipments of various commodities, was, is end -
for the future will be unreasonable, inapplicadle and unduly preju-
diclal and preferential in violation of Sections 15, 17(a) and lé
of the Pudlic Utilitlies ict. |

| Reperation, en order directing the wealiving of oufstanding
cherges, and rates for the future were originelly sought. The addi-
tional $1.00 per cer charge however is no longer assessed; and an or-
gexr for the future is therefore unnecessasy.

- Public hearings were held before Exeminers Geary and Xen-
nedy and the matiers submitted on bBriefs. The proceedings were
heard upon & common record ead will be disposed of ip.one decision.

Complainaﬁts' shipments consisted of vﬁrious comodities
moving betweez numerous points in California and their piants iﬁ
San Fran?isco. The plant of compleinant Alders Bros. Milling Co.
(Case 2952) is located at the southwest cormer of Vallejo axd Davis
Streets; thet of complalinant Celifornia Packing COrporazion_(cdse
3075) at Eyde, Leavenwortih, Beach and Jefferson Streets. Both
plemts are served by tracks owned by defendant. Tke tracks how-
ever are detached from defendant's main line and &re roacﬁed 6nly
via the State Belt Railroad of California (Bereinafter referred to
s the Belt Line) from Second and Xing Streets, Sex Franéisco;
11 of the tracks ere outside defendant’s est&blishea.switchins
1imits. The Belt Line furnishes all motive power after the cers
leave dofendant's main line on inbound shipments and before reach-
ing the main line on outbound movementis. |

Drior 4o November 1, 1929, & charge of $3.50 per car
wes meade Tor the switching service performed by the Belt Line.

m3is charge was absorbed in itc entirety by defendent (subject to




a minimum requirexment as to net revenue) on shipments oz which it
recelved the line heaul. On November L, 1929, the Belt Line charge
was inereased to $4.50, of which amount Gefendant absorbed :33.50.‘
Bills fer the additionel 41.00 were rendered to compleinants. On
Jepuary L, 1932, the Belt Line charge was reduced to 4”,:4.00, all of
walcek Ls now absorbed by defendent. '

Tae facts in these cases are snalogous to thoge in Cal-

itornia Paciing Corporation ve. The Western Pacific Rallroad Com-

vaay (Decision No. 27527 dated l\fo\vember 13, 1934, in Cases Xos.

3161 and 3162}. Iz those p:{;geeaings the Commission toﬁn;_arte:
heering that no violetion of Section 13 of the Public Ttilitlies

ActT héa. peen shown axnd that the cherge assalled was not in viola~

tion of Sectiois 17(a) and 19 of the Lct. Tke proceedings were’ '
dismissed and reparation demied. Similer findings were made By

+he Tnterztete Commerce Commissior in commection with ‘compleints
qmbracinz the same isoues with respect to interstate traffic end heexrd

fointly with this Commission. (California Paclking Corporation vs.

Atehison, Topeikx & Sant& Fe Rallway Company, 204 I.C.C. 741.) Tpoz

+nis record like findings should de made here.
TUpon consideration of all the facts of record end the Com=-

migsion's decision in California Packing Cornoration vs. The Wozt-

ern Pacitic Reilroad Company, supra, we are ol the opinion and find

+hat the cherge assaliled was appliceble, that it was not uwnduly prel-
udicisl ard preferentizl, and has not been shovz %0 be unreasonedle.

The complaint will be dismissed.

Mece cases naving been duly heexrd and submitted,




IT IS ZERTBY ORDERED thet the above entitled proceedinzs
be and they are heredy dismissed.

L& ")
De.ted at Sexn Francisco, Celifornia, this _Z0 day
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commissioners.




