Decision No. 27984

BZIFORE THE RAILROAD COLDISSION OF TEE STATE OF CALIFORNTIA

)2 LATED CARRIERS, INC., & corporee-
tion, _

Conpleinant,
Ve

Jo Lo CAZOL and J. L. CAEINL doing
business wnder the fictitious nanme
ané style of Tri-~City Freight For-
warders and/or Tri-City Freight
Assoclatvion, FTIRST DOE, SECOND DOE,
TEIRD DOE, XOURTH.DOE, FIFTE I0Z,
FIRST DOE CORPORATION, SECOND.DCE
CORPORATION, THIRD.DO:Z CORPORATION,
FPOURTE DOE CORPORATICN, FIFWH DOE
CORPORATION,

Casze No, 3985.

Defendants
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Reginald L. Vaughonr, for Complainant.
L. S. Groocox, for Soard of Public Ttilities
and Trancportation, Intereszied Party.
CARR, Commiz=sioner:

C2ZINION

3y complaint filed on Marech 12%th, 1935, complainent
cherges J. L. Cahill and J. L. Canill doing business under the
Tletitious neme and style of Tri-Cities Froight Tormerders snd/ox
Tri-Cities Freiszht Association, as well as various defendanm® es,
with walewful cormon carrier operations by auto truck bctween.."Sa;n
Fremcilsco, Oakland, Zmeryville, Ricimond, Zerkeley, Alameda amd
Sen Leandro, on the one hand, and Losg Angeies,, Tornon and poih’cs
in tﬁe vicinity and intermediate péints, on the othoer hand.

The defendeant, J. L. Cahill, £iled a wverified answer |
adnitting snd elleging thet he wes the sole omer of the busimess
concucted under the fictitious name of Tri-Cities Freight Acsoclietion
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end that he has no certificate of public convenience and necos-
sity or operative right sauthorizing him to operete as a tramspor-
sation company. Issue was joineé upon the regularity and common
cerrier status of the defendart®s dusiness.

The case was set for hearing on iMay l0th. Shortly de-~
Tore <vhe hour &t which the hearing was set, tho presiding Com-
zissioner received o telegram from San Diego, stating theat J. L.
Cenill wes under the care of & physici&ﬁ and wable te attend
the hearing. @)

The case was called on May 10th at the place and hour
at which motice hsd been given dbut no appearance was made for
the defendeant, idence was %teken at that time and the case was

submitted. Fourteen witnesses appeared and testified. Most of

these were shipper witnesses entirely disinterested and an wz-

uswally complete showing was made In res:pec’i: to the nature of the

{2)

operations complained of.

(1) It was testified by A. S. Groocox, Motor Vehicle InspectoX
for the Board of Public Utilities and Tramsportation, that Cehill,
on Moy 7tk snd egain on May 9th, bad beez in attendance at hear-
ings or cases of a character similar to the present ome and that
or Moy Sth had said thet he would attend the hearing on his caze
on the l0th.

(2) Among the witnesses testifying were the following:

Zloyd D. Zimmermen, McPherson Leather Compoxys;
L. R. Hanlon, Branch lanager, Anaconds Wire and
- Cadle Compeny of Californise;
?. E. Mertines, Traffic liamager, U. S.Zlectri-~
cel Menufecturing Company;
J. Scelle, Order Clerk and Traffic Manager,
Kimball-Xrogh Pump Compenys;.
W. Morehead, Salesmexn, wWalworth Compenys
M. Reid, Trarfic Meneger, Fetroleuc Equip-
nent Company; :
D. Bouman, Trarfic lansger, lcKesson Western
Tholesale Drug Company; .
®. Goldstein, Salesmen, L. Demartini Supply Conmpeanys;
%. Ferguson, Salesmax, L. 4. Leather Corpoxration;
Sem E. .Yocum, Merchent, Sam Yocum & Company;
Towell Hembriec, Purchasing Agent and Asclstant Troasurer,
. Celifornia=-Oregon Paper Mills; :
4. R. Hubbard, Polilce Officer, Board of Publlc Ttilities
and Trangportetion; .
i. S. Groocox,.Motor Vehicle Imspector, Board of Public
Ttilities and Transportation.
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The facts, as developed, may be summarized as.rollowsi
On Septemder 4th, 1934, the Commission issued its Co-

¢cision No. 27330, on Ccce No. 3552, Regulated Carriers, Inc. vs.

E. W. Hunseker, ot =l, by which certein named defendents, Qoing

busizess under the fictitious name of Westerz Shippers Associe-

tion, were ordered to ccase and desist from operations betwean

Los Angeles and Sex Frencisco and Ecst Zey ¢cities., Tearly all of

the esteblishments, whose represeniatives testified, had doen cus-
womers of the service thus ordered to de discontinued. Almost
immediately following the cessation of such service under the
nexe of Westerz Shippers Assoclatlon, & new service came into
existence under the name of Tri-Cities Frelight Association, dbo-
irg the name under which the defendant Cehill operatgd.

The testimozy of the verious shipper witnesses ostab-
1ished with unusual comelusivemess that Canill, wader this neme,
boginning shortly alfter the cessation of operations by Western
Srippers Association and continuing until the present time, oper-

tod & regular transportotion service by truck betweenr Los Angeles
end Sen Francisco sné thet hls operations were common carrier ia
nature. 'Indeed, practically &all of the shipper witresses testified -
with greaf particularity that there was no coxmiract, verdbal or
written, respecting the serxvice.

Freight bills offered im evidemce showed that the Toi-
Cities F&eighz Assoclotion had an office at 440 Seaton Street in
Ios ingeles and et 136 Townsend Street iz San Frencisco. any of
the chipments wore carried under wmiform bills of leding. Aside
from chargez for very smell skipzents, rates varylng Lrom rofty-:ive
to sixty cents per oxne hundred pounds were charxged cusitoners of the
senvice. So fox as the evidence presented is concexned, the sexv~
1ce mas between Los Angeles and San Francisco, @Lth the exceptlon

of & few shipmenis to San Joze.
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Oz Febrvery 18th, 4. R. Bubdbbard, & police officer con-
nected with the Doard of Public Utilities and Tramsportation o‘r‘
the City of Los Angeles, interviewed %he defendant Cenill who,

t that time, told lr. Hubderéd that he, Cahill, had taken over
the dusiness Zormerly conducted under the name of Weztern Shippers
Assoclatlon and that he was operating four trucks hetween Los Ln-
geles and San Francisco,

4 ceese and desist order should iLssue.

An ordexr of this Coxmission finding an operation to dbe
wlawitl and Qirecting that 1t be discontinueld is 1ix its c¢ffees
not wmlike an injmwaetion ilssued by a couxt. A4 violation of such
order corstitutes a contempt of the Commiszion. The Californiz
Constitution and the 2ublic Ttilities Act vest the Commission with
power and authority to punish for contexpt in the scame mazner and
to the same extent &35 courts of record. Iz the ovent a pa:tj iz
adjudged guilty of coxtempt, & fino may be imposed in the amount
of $500.00, or he may be imprisomed for five (5) a,e.s;s, or both.
C.C.P. Sec. 1218; Motor Freiznt Terminal Co. v. 2Zray, 37 C.R.C.

224; re Ball end Zeyes, 37 C.R.C. 407; Werzmuta v. Stamver,

36 C.R.C. 458; Pioncer Exprecs Compeny vs. Zeller, 33 C.R.C. S71.

It should also be noted that under Section & of the
Auto Truck Trenmsportation Act (Stetutes 1917, Chapter 213, as

enenéed), a'pe son who violates an order of the Commission is

guilty of = misdemeanor and 45 punishable by & Iine not oxceoding -

$1000.00, or by Lmprisonment in the cownty Jall not exceeding one
year, or by both such fine and imprisomment. Likewise & shipper
or other person who aids or abets in the violation of an oxder of

the Commission is guilty of a misdemearor and is punishable in the




Seme nanner,

I recommend the following form of Ordex.

It ic Heredby Fownd that J. L. Cahill is opersating as
a transportation compeny, &8 desined by Section 1 (¢) of the
Auvo Truck Trensportation Act, Statuves 1917, Chapter 213, as
emended, wilth commoxn cerrier status, between fixed termini and
over regular roﬁtes and public highways, botween Los Angeles
end Sam Francisco, serving San Jose az en intermediste point,
without having obtained @ certificate or certificates of public
conveﬁience and necessity or without having sny prior operative
right for any or all of such operatlions,

Based uvpon the opinlon and findings herein,

IT IS HERESY ORDZRED thet J, L. Cahill chall cease and
decisty, direetly or indirectly, wder the name of Txi-Citles
Froight Association, or under any other name o de'scrip‘tion, or
by any suhterfuge or device, from contimuing any or all of sueh
operations, hereinsbove in the finding preceding inis Qrc‘,er'se'c
forth, and more specifically shall so cemse 2nd desist from comtin-
wing such commozn carrier operations beiween any or all of the fol-
lowing points, to-wit: Los Angeles, San Jose and Sen Francisco,
or between said points or any of them, wnless and until & certi-
Ticate of public comvenlence and necessity shall have dbeem | -
obtained from the Commission.

IT IS HEIRERY FURTEER ORDEZRED that the Seeretary of the

Coxnission 1c directéd t0 cause personal service ‘o: e certified

copy of this decision to be made upor J. L. Cahlll; and that the
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The complalnt as against defeundants other than J. L. Cahill be

dismiscsed,
This order shall become effective twenty (20) days

efter the date of personal service.

The foregoing Opinion and Order are hereby adopted as

th : . ‘ ‘P— I < -
e Opinion and Order of the Commission e
Dated at San Frameisco, California, tais ./ L 0 ¢y

of lzy, 1935. im
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Commissioners.




