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Decision No. 27984. -------

BZFOro: TEE :RAILROAD co~rrSSlON 0]' T.:!E SWE OF CALIl'ORl'-"IA. 

} 
~-4ATED CARlUERS, INC., a co!"pora- } 
tion, ) 

Com'Plainan t, 
vs. 

J. L. C.A.RTIJ. end J. !.. eARn.!. do i:lg 
business. under the t1ct1 tio·us ne.r:J.e 
e.=.d style of Tri-City ]'X-e1ght 1'or-
wazders an~or Tr1-C1ty Freight 
Association, l<!RS'! DOE, SECO~~ DOE, 
TEnm DOE, iO'Ua'!'H. DOE, FIFTK DOE, 
FIEST DOE CORPORATIONj, SECOND .. DOE 
CORPOBAXION, ~IRD.DO~ CORPORATION, 
FO~ DOE CORPOEA.'rION', FIF'!'H DOE 
CORPOR2..TION, 

Derendtlntz 

) 
) 
) 
) 
) 
) 
} 
} 
) 
) , 
J 
) 
) 
) 
) 
} 
} 
) 

Case No. :3985. 

Ree1nald L. Ve,ugllan, tor CO::::lplainant. 

A. S. Grooeox, tor Board or Public Utilities 
atlc, Transporto.tion, Interested Party. 

CA.~, Commissioner: 

OPINION -.-,.,.""..--- .... --

By complaint riled. on Y.arc:O, 12th, 1935, ¢o~la1nant 

cbarges ;. L. cahill and ~. L. cahill do inS business under the 

fictitious name ~d style 0: Tr1-C1ties Freisht ~o:warders an~o:r 
- .. 

T::-1-C.ities Fre1ght AsSOCiation, as well as various detena.ant :Doe::, 

with unlawtul co~on carrier o~eration$ by auto truck betwee~ san 

F:-e.:c.cisco, Oakland, m.eryv11le, R1ch!:lond., Berkeley, Alameda ~d 
. . 

San Leandro, on the one han~, and. Los' Angeles,. Vernon and pOints 

in the vicinity an~ intermed.iate po1nt~, on the other hand. 

The detendant, ~. L. cahill> tlled. a ver1~1ed a=swer 

ad:m1 ttir.S mld alleging that he waz the sole O\'7D.er ot the buz1n:csz 

conducted under the tictittous ~me ot Tri-Cit1es Freight Azsoeietion 
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end. the. t he has no eertit1ce:~e of public convenience end necos-

sity or oper~t1ve risht authorizing htm to operate as a transpor-

~ation eo:pany. Issue was joined u,on the regularity and common 
carr1e.r status ot the detendant" s busine.$s. 

The case was set tor hearing on :May lOth. Shortly be-

tore the hour at which the hearing; was set, the pre:z.1d!:e Co=.-

:1ss1oner received a telegram trom San Diego, stat1ng that 3. L. 

cahill was tIllder the eare 01' a physician and tmable to a.ttend 
. (1) 

the hee.r1ne~ 

~e case was ce.lled on May lOth at the ~lace a:l.d. hour 

~t wh1ch notice had been given but no· appearance was ma~e tor 

the d.efendant. Evid.ence vr.lS taken at that time and. the case was 

subm.1 tted. Fourteen witnesses. appe:::.red. and testit1ec!. Most ot 

tb.ese were shipper witnesses ent1rely d1s1nteres.-ced and an -an-
usually co:nplete show1llg was made 1n re=pect to the nature or the 

(2l 
operations complained ot. 

(1) It was testified by A. S. Groocox) Motor Vehicle !n~ector . 
tor the' Board ot Public Utilities and Transportation, tha't Cahill, 
on ~y 7th and. again on ~y 9th, had been in attendance at hear-
ings o~ eases ot a character similar to th~ present one and that 
on 'MAy 9th had: said that he would attend the hear1ng on his caze 
on the loth. 
(2) A:l.ong the w1tnesses testifying were the tollow1ng: 

Lloyd ~ .. Z1mmeman, McPherson I.eather Co~:r; 
L. R. E:e.nlcn, Bre.nch M:lne.ger, Anaconda Wire and. 

Cable Company of Calitornia; 
? E. Martinet, Tra.!:tic Manager, '0'. S.:neetr1-

ee.l Manutaeturing Company; 
J. ~. Sealla, Order Clerk and Tratt1e Manase~, 

Kimball-Krogh Pu::!l.l' C:ompe.ny;. 
Z. W. Morehead, Salesmen, Walworth Company; 
I.. M. Reid, Tratt'ie Me.ne.ger, Petrole1.'llt. Equip-

ment Co~any; . 
H. D. Bauman, Tratt1c Manager, McKesson Western 

7r.:lolesale Drug Company; 
S. M. Goldstein, Salesman, L. Demartini Su;p:ply Coc.pe.ny; 
C. 7.. Ferguson, 5e.lesm..aIl, L. A. Leather ~rporation; 
Sam. .:8: •• Yocum., Me.rehent, Sam Yoeu:t &. Company; 
lowell Hal:1br1C, Purchasing Agent and Assistant 'r.t"easurer~ 
. Ce11torn1a-Oregon ?aper Mills; 
~. R. Hubbard, Pol!.eG. 01"1"icor, Board ot Public Utilities 

and Tre.nspo:"te.t1on; . 
A. S. Grooeox,.MOtor Vehicle Inspeetor, Board ot Public 

Utilities and Transportation. 
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~e tac~s, as developed, may be summar1ze~ as· rollows: 
On September 4th, 19~, the.Cot:l:lissio:c. issue~ its e.o­

cision No. 27330, on ~so Ko. 3552, Reeulated Cnr~1er$t Inc. vs. 

E:. W •. Hunsaker I at e.l, 'b7 which certeb :tamed d~tend.ants ~ do1ne 

bUSiness under the fictitious name or Western Shippers Azsoe1a-
tion, were ordered to ccaco and de$ist·tro~ oporations bet~ecn 

!.os Angeles and. Sc.:l :E'rancisco Ctnd. Ec.st Bay c1t1ec. N'ee.rly 0.11 0: 
the eztO:.b11sl'm:.ents,wlloso re;presenttltivos testitied,l'lAd boon eus-
~mers ot the se=vice thus ordered to be discontinued. ~ost 

:tmm.edi~tely t'ollo17i:lg the cessation ot zuch service und.er the 
ne.:n.e ot Western Shippers AsSOCiation, a new serv1ce came into 

existence under the ~e or T:ri-Cit1ec Fre1ght AsSOCiation, '00-
. 

i~ t~e ~e under which the defendant cahill operated. 

The test1:llo:o.y or the various shil':per witnesses os'to..b-

l1shed w~th unusual conclusiveness that Cahill, ~der this n~e, 
begi:n1ns shortly ~ter the cessation ot 0~erat1ons by Western 

Sb.ip:pers AsSOCiation and. continuing unt1l the present tim.e, oper-

ated eo regular transl'orto. t10n service by truck be.'tweC'll Los Angeles 

tl~d. San ~ane1sco and that h1s o:perat1ons were eommon ea:rier 1n 

nature. Indeed, :practice.lly a.ll or the shil>J?cr w1tnesses testified 

with greo.t ptU"t1cular1ty that the:-e waz no cO:ltraet, v~bal or 

written, respect1ng the se=viee. 
Zrelght bills offered in evidenco showed that the Tri-

Cities Freight Association had an ott1ce at 440 Seaton Street 1n 

!.os klgelos ane. e.t 135 Townsend st:-eot 1::. San Francisco: ~y ot 

the ~hlp~ents wore carr1ed under uniform bills ot lading. Asido 
tro~ cbArges for very small sh1~ments, rates varyine tro~ torty-tive 

to sixty cents per Q:l.e hundred. pounds wore cbAreed cu:;:.tomers ot the 

service. So ra~ as the evidence presented 1s concerned, the serv-

1ce was bet11een Los Ansele:; and. Stln :Francisco, wi tb. the exce:pt 1on 

ot a tew shi~eentz to San Jose. 

-3-



• • 
0=. February 18th, A. R. Rub'bard, e. :police ottioer eon-

neleted. with the Board o'! Public Utilities and Transportation or 

the City o~ Los Angeles, interviewed the detendant cahill who~ 

at that time, told Mr. Rubbe.re. that he, cahill,. had taken ove:-

the bus1ness tOr::l.crly conductod. under the no.:ne ot' Vleztern Sb.13)pers 

A:lsoci:lt10n and that he WOoS opere..t1:oe; tour trucks bet':'teon Los An-

geles and San Francisco. 

A cease and desist order should issue. 

An order or this Co~ss10n t1nd~ ~ operation to be 
tml.a~ul o.nd. ct1reet1ng that it be d1seont1nued 13 itt its e:tee~ 

not t:nl.1ke an injunction issued 'by e. eot:"t.. A viola.tion or sucll 

order eo~stitutes a contempt or the Commis=ion. The Ca11~orni~ 
Constitution and tlle ~b11c vt11ities Act vest the Commiesion with 

~wer a.nd. authority to punish tor conte::pt i:l the sruue mo.::me:: and 

to the se.:a.e extent as courts 0-: 1'oco:::-<1. I:l. the event. a. pa...""'t:r i:: 

adjudged guilty or contc:apt, a tine may be imposed in the amou::.t 
-

ot $SOO.OO, or he may be ~pr1soned tor rive (5) deY's> or both. 

e.c .. ? Sec. 1216; Motor Fl"e1Sht Ter:ninal Co. v. Bray, 37 C.R.C. 

224; re Ball end Eaye~, 37 C.R.C. 407; ~ermuth v. StaQ?or, 

35 C.B..C. 458; Pioneer Express Com:'Oany vz .. Keller, 3S C.:a .. C. 571. 

It :;b.ould also be no-tod that un~or Section 8 0: the 

Auto Truck Transportet1on Act (St~tutes 1917~ Chapter 2l3, as 

~ended), a person w~ violates an order ot tlle Co~ss1on is 

guUty o~ a. tJ.1.sdemeanol:' and is p'Wlisha.ble 'by e. tine not oxoeed.ing 

$1000.00, or by 1m!)r1sonment 1n the county jail not exceeding one 

year, or by both such tine and 1mp1'1sonment. Likewise e. sh1;9pe:-

or other ~erson who aids or abets· ~ the violation or an o~der ot 

the Co:nmi3s1on 1$ guilty or a :usdomeanor and is punishable in the 
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I recommend the following to~ o~ Order. 

ORDZR _ ..-. ..-i -.. _ 

It :t:: Hereby Fotllld tho:: ;" L. cahill is operat1ne e.~ 
a transportation company, as de~~ed ~y Seetionl (c) or the 

A.u:~o truck T=~nsporto.tion Act. Statutes 1917 ~ CbAl'ter 213, :1:: 

~ended, with ooamon cerrier status, betneen fixod termini and 
07er regular routes and public h1shwaY~J botween Lo~ Angeles 
and. san F:raneisco, serv1n& San :Joso a.s en 1ntorme<11e.te po1n.t, 
without having obtained a oert1ticate or ce~t1ticates 0: :public 

convenience and necessity or without having any pr10~ operative 

right tor any or allot suoh operat10ns. 

:Bazed. UlJO:c. the opinion and tindings herein, 
IT IS a~ ORJ):sRED that ::. L. cahill shall cease and. 

desist, directly or indirectly, under the ~e or Tri-Cit1o$ 

F:l:eigb.t Association, or und.er any other :o.ame or descr1p,t1on, or 

b7 any snbtertuge or device, from cont~u1nS ~ny or all. ot such 

operations, hereinabove in the t1ndine ~reoedine this Or~er·set 

forth, and :lore sl'eeit:tee.lly shall ::;O"eea3e end des1s't" trom. eont1n-

u1nS such OOl:llIllo:::t carrier operations between any or 'all ri,t the tol-

lowing pOints" to-m t: Los Angeles, San Jose and Se.n hane1seo, 

or 'Oetween said :points or any or tham, -anless and until a eert1-

ticate or z,u'b,11c eonvenience and. neeess1 ty sl'lall have 'been: -

oote.1ned fl'om the Co:mm1ss ion. 
IT IS HlSRBI l!'UkOl::EreR ORDERED toot the See:-etary of the 

Co~ss1on is directed to eau~e personal service 0: a certitied 

copy or this decisiOn. to be made upon :J. I.. Cah:::!.l; and that the 
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the complaint a.s, e.ga1lls~ det'e:o.Ctants other than J. I.. C3.h1ll be 

dism1ssed. 

r.h1z order shall become ertective twenty (20) ~s 

atter the date or :personal sel"v1ee. 

~e toregoing OD1n1on and Order are hereby adopted as 
-the Op~ion and Orderot the Commission. ,""'----

D$.ted at San Frano1soo) Ca11fornia, this ./ ~ 

or 7Ji3.y, 1935. 

Comm1ssioners. 


