Decizion No.' 279 91

BEFORE THEE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

In the Mmtitor of the Application of
HENRY B. ELEERT for cextificate of
public convenience and necessity to
ope:'a".:e an automobile stage line,
as a ¢common carrier, between Arvin’
and Hojave and intermedlate points;
Tor ax alternate route detween La-
moat and Axvin via DIiGiorgio Ferm
and to consolidate his operation Inte
one complete system under & certifi-
cate of public convenience and ne~
cezesity in.lieu of existing certifi-
cale,.

Application No. 18162,

: B Wt Y’ B S o G el M Nt et N I e

. Balcer, Tor Applicant.

Edward Stern, for Reilway Express &Agency,
Ine., Interested Party.

Jenry W Hobbs, for Southern Pacific Com-
pany and Pecific Motor Trucking COmp&ny,
Protestants.

Rex Bostonr, ::'or Asbury Truck COmmny, 2ro-
testant.

Robert Brennsn, Wz. Brooks and H. X. Lock-
wood, for The Atchison, Topeke and.Santa
e Railway Conpany, Protestant.

Waellace K, Downey, for Motoxr I!'reight Terminel
company, 2rotestant,

BY 758 COMMISSION:

SUPPLELENTAL OPTINION AND ORDER

Henry B, Elbert, doing business as The Lrvia Line, bhas
petitioned the Commission for & certificate of public convenienco
and necessity authorizing the enlergement ot_h:!.s present operetive
right =0 &s to remove the restriction reo;uir;.;xe; thet no single
packege weighing inm excess of one hundrod (100} pounds be trans— .
ported wetween Bakersfield and Arvin and intermediate pomts.:

Public hearings on seid application wers conducted dY
Bxeminer Corman at Los Angeles, Bekersfield and Weed Paich om
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February 14tk end Mareh 27th, 29th and 20th, 1935, the matter

heving beern duly submitted on the latter dste.

By Docisfion No. 23742, dated Jume lst, 1931, on Appli-
cation Neo. 17568; Hemxy B. Elbebt acquifed a certificate of pub-
1lic cornvenience and nscessity to operate axn automobile stdge line
for the transportastion of passengers, baggage and.eipress between
Bokersfield and Arvin and i;térmadiato points.

Decicion No. 25809, deted Lpril 10th, 1933, on Applica-
tion No. 18161, grented to Zemry B. Elbert & certificate of pud-
lic convenlence and nécessify t0 extend the sbove mentioned servae
ice to lojave. ALlthough the Order in this decision does not pro-
vide any restriction &5 to the maximmm welght of exy individusl
package transported, the Opinion shows that applicant proposed to
traxsport no express package weighing in excess of one hundred
pownds, except Ireosh meats and lawndry.

Applicant now seoks an erxlargement of the certiflcate
neretofore grented, by the removel of sny weight restriction on
& single packege and permission te use & truck, carrylng no pass~
engers, as a separate vehicie on which %o transpoft property whes.
occasion requires; however, he does no%t seek the removel of these
restrictions or permission to operate the truck except between
ngersrield and Arvin and intermediate points.
| At the heerinmg in this matter applicant amended his ap-
plication as follows:

"That applicent now seeks an enlergement or the
cortiticate heretofore granted, by the removal of any
weight limi% on & zingle packege, except articles
1isted in current Western Classification under the
heading of 04l Well Supplies, and except heavy machinery,
toxks, pipe. and steol, aay single peckage of which welghs
over 500 pounds or is in excess of 25 feet ix lengih; and
pernission to use & truck carrying no passengers, as a

separete vehicle on which to transport property when occa-
sion reguires; but that applicant does 1ot seelk removal of

these restrictions or permission to operate the truck ox=-
cept betweor Bekersfield, Arvin and internediate points.”
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is & result of thls amandment,yRailway Express Lgexey,
Inc., Asbury Truck Compeny end Motor Freight Terminel Compeny
withdrew the:flppotest to the granting of this application.
. Tne service now boing rendered by The Lrvin Line 1s as
rollows:“ h - o

P.Mo’ A.M' ?oMo L. .PoMo K

7:30 12:30 4:05 Ar, Bakersfield Lv. 7:10 9125 445

6:00 1L:30 3:30 Ar. Lrvin Axr, 7255 5230

- - 130 Lv. Nojave Ar. 10:30 . -

Applican®t proposes to sperate the ftruck when nececsary
over tie preseﬁt route and or the schedule &3 shown gbove. The
rates proposed to be chargel for the Iramsportation of propeity
zre those set forth in applicent’s express tariff (Iocal Express
Texi2f - C.R.C. No. 2}, |
| Applicant proposes to operate, in the proposed service,
the same tjpe of comdbination passenger and expresz velicles which
ere zow deing used and, in additfon, will use o light truck which
will bYe acquired 1f the application is grantod.. | .
Lpplicant alleges that there has been a gradual but

roticeadle increase in the population in'tﬁe territory sowght to
be served, with & consequent increase in the voiume of tonaage o
be moved; that there has been a recent development ln the ofl
érilling end an ircreased number of producing oil wells 1n the
territory ixmedistely adjecent Yo Arvin; that fhe lexger propor-
tion of the property offered %o applicant for tremsportation is in
peckages welghing less than one hundred pounds, however, there 1s
e demend Tor the same kind of tramsportation for packsges weighing
in excess of ome hunlred pounds; that it iz extremoly iﬁconwenient
%0 both the shippyr end the applicant to be required to segregate
out only the mueller packeges ané mot be pernitted to ship thoce 1z

excess of one hundreld pounds; and that the service of Pacitic lotox

Trucking Compeny is furnished only to tae reilway depofs and 1% does
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furnish pick-up and dolivery &t eny point except Bakersrield,

r does 1t serve several points now delng served by épplicanm.

Pecific Motor Trucking Compeny rendens a’caily‘truck
sexvice (one sch?dule daily), for both Southern Pacific Company
and Thé Atchison, Zopeka. and Sente Fe Rﬁilway Compeny between
Bekersfield end Arvin, in lieu of ri;l service., Pacific Motor
Trveking Ccmpgny'does not provide pick-up and delivery scrvice
on said roﬁze, other than at Bskersfield; however, it hac en ap-
plication (No. 19052), filed with the Commissior, seeking per-
nission to render piék—up'and delivery service at the various.
points on said route.. | /

Many'wifﬁasses reopresenting bulllding material fimms,
liguwor. dealers, wholesale todacco and candies, wholesaie produce, ?'.
auto parts, general merchandise, etc., testified that frequently
they have shipments, destined to polinvs betweeﬁ Bekersfield and
ADvin, which weigh in excess of one hnﬁdred'pounds;‘that the

reaking of merchandise into packages weighinsvleésgthan one hune
dred pouxds is inconvenleny and causés‘an unnécossﬁ:y expense;

and that the three schedules dally ot applicant provide an elfli~
¢ient and adeqpafe service and this frequent service is not 5ﬁly |
convenient dbut often necessary in connection with thqir shipments.

The record also shows that & nuwnber of shipments are
made to Se=vice stations end garages located along the highway,
which at'presenx have no other means of service than that of
appLicant.,

Mr. Semry B. Elbert, applicant, testified that hﬁ'had'
daily requests o trensport packeges weighing in excess of onre
hundred pomnds and that in a fow emorgency cesez he had trans-
ported packages weighing In excess of one hundred pouwnds walch,
in his opinion, ho felt was justified im order to serve the pubfv
Tic end to prevent the loss of future business from those pa:ti-‘:;
culer shippers.
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From a careful review of the record, it appears that

¥r. Blbert was not fully aware of nor did he realize the cerious-
es3 of performing service In excess of his certificated authori-
ty. It appears that applicant acted in good falth and 41d not
wilfully attempt to evade the law. It may be well at this time to
nlace Mr. Elbert on notice that this Commicsion will not condone
operations not In accord with hiz operative rights ond that aﬁy
future violation of his operative rights or fariffs will Ye dras-
tically dealt with.

‘ver corefully reviewing all of the evidence In this
proceeding, 1t appears that public convenience and necessity will
ve subserved vy the elimination of the welght restriction on shin-
ments moving between Bokersficld and Arvin and iIntermediste points.

SGRRER

The above entitled application having been filed, public
nearings having been held and the Commission being fully advised
of the facvs; therelore,

The Railroad Commission of the State of California Eereby
Declares that ﬁﬁblic convenience and necessivy requlire the removal
2rom the certificate of public convenlence and necessity, granted
to Henry 3. Elbert by Decislons Nos. 23742 and 25809, of the re-
strictlions In so far as 4t relotec Vo the tronsportation of single
packages welghling over onme hundred pound:z between Zakersfiecld and
Arvin and Intermediate points.

IT IS ZEREDY ORDERED that the cexrtificate of public

venlence and necessity granted by this Commission's Declsions

Nos. 2E742 and 25809 to Zeary B. Elbert, operating under the fic-

titious neme and style of The Arvin Line, shall be amended to
authorize the Cransportation of frelght, wilthout restriction as to
weight, between Bakersfield and Arvin and intermedilate points only

on equipzent used in conjuncvion with passenger operations or on




ccrlipment operated entirely independent of said pPaSSEnZEr OPETrs~

tions, subject, however, to the following conditions:

(1) 4ipplicent shxll no% transport any single peck-
age weighing in excoss of 100 pounds detween
Bekerstield and lojave and intermediate points,
except that said resiriction shell not apply
locally between Bakersfield and Arvin and inter-
medlate points. ,

Applicant shall not transport dDetweern Bakersrield
and Arvin and Intermedimte points any articles
listed In current Westerm Classification uvnder the
heading of "OILL Well Supplles,” heavy machinery,
tanks, »ipes and steel, any single package of waich
welghs over S00 pomnds or is in excess of 25 feet
in lezgth. '

Applicent shall file his written acceptance of the
amended certilicete herein granted witain & period
o not %o exceed Lifteen (15) &ays from date hereof.

applicant shall file, in trinlicate, and make effect~
ive within a pericd of not to exceed thirty (30) &ays
gfter the effective date of this order, on not lecs
than ten days' notice to the Commission and the pudb-
lic, a tariff.or tariffs construcved Iin accordence
with the reguirementc of tihe Commission's Geperal Or-~
ders and conteining rates and rules whickh, in volume
and effect, shall be identical witk the rates and
rules referred to in the apnlication, in 30 far as
they conform to the certificate herein granted, o
retes satisfectory to the Reilroad Commisslon.

Lpplicent shall f£ile, in duplicate, and moke effect~
tve witzin o period of no%t %o exceed thirty (30) days
efter the offective date of this ordexr, on mot less
than five Gays? notice to the Commission and the pub-
lic, time sehedwles covering the service herein author-
1zed in a form satisfactory to the Rallrood Commission.

In 2ll other respects, this Coamission®s Decisions
Nos. 23742 and 25809 shell remain in full force and elffect.

Tor &ll other purpéses the effective demte of this Order
shall ve twenty (20) days from the dave hereol.

Dated at San Francisco, Celiformia, this .Z?Ué{ﬂ day

of lay, 1975. =~
W L.

I UUUNS /%%n/(f -

Commissioners.




