
Decision No. 
.. 1-'\ (~. ,'" 

:.: ,~; :,~ .:. ~.:- ~L • 

BEFORE THE RAlL~AD COmSSION OF TEE STATE OF CAlIFORNIA.. 

In the Matter ot the SUspension b~ ) 
the COmmission on its own Motion or ) 
Rule ~ ot Supplement No. 12 to REX ) 
TR!..~FER COMPANY'S Local Freight )l 
Tar1tt C.R.C. No.9. 

Case No. 3958. 

Ph1l jacobson, ror Rex Transter Company. 

L1 bby &. Sherwin, by Warren E. Libby, tor 
Keystone ZXpress system an' Keystone 
Express Company, Interested Parties. 

Edward Stern, tor Railway EXpress Agenoy, 
Inc., Interested Party. 

C. W. Cornell, tor Southern Pac1t1c Company 
and Paci tic Motor Transport CompaIlY', In-
tere ste d Party. 

BY TEE COltmSSION: 

OPINIo~r .... ~--- .... ~ 

UlOn protest ot competing carriers, the Commission, b~ 

order dated J'e.nuary 16th, 1935, suspended Rule 4i or SUppl~ent No. 

12 to Rex T:re.nster Company's Local Freight Tal"1tt C.R.C. No.9, 

pending a hearillg to determine its lawttllnes8. This rule, which 

was tiled to become ettective J'anuar,y 28th, 1935, reads as rollows: 

-SERVICE; To expedite serv1 oe, orders ror mer-
chandise piaced wi til agents ot this company will be 
transmitted to shippers With least possible de1ay. 
A charge o~ 20~ Will be assessed tor each order so 
handle d. ft 

Pu"o11c hearings were conducted betore Examiner Goman 

at Los Angeles on April 24th end ~une 7th, 1935. 
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Respondent testified that tor a number or years 1t haa 

been accepting o=ders rrom 1ts patrons, particularly at san 
Bernardino and Redlands, wJ:l.1cb. it has coil!.t::OUl1eated to shippers 

in los .Angeles e1 ther by telephone or by wr1 tten memoranda. In 

the course o'f its business 1 t ord1nar11y makes calls 'from 1 t$ sen 
BernardinO to its Los Angeles ottice at 9:30 A.~. and 1:30 P4Il!., 

tor the purpose or discuss1I!.g company bus1ness. It is d'Cr1D.g 

these calls that orders placed by telephone a:re ord1ne.r1lly trens-

m1 ttecI. AnY orders to be transmitted by phone attar these compel1l" 

calls have been made are either held until the next re~lar call 

or trans:ni tted by special call at the expense or the patron. 

"Irri tten memoranda were carried by the truck drivers without 

postage unt1l respondent was notified that the Postal statutes 

prohi bi ted such a transm1 ss10n or wr1 tten m.essages. They are llalr." 

be1ng earr1ed. in stamped envelopes, duly cancelled berore deliv8ry' • 

.All otter to e.me-nd the Stlspended rule was made prior to 

the second hearing and again at that hearing. In neither case, 

however, did the proposed rule remove the objections or the pro-

testants and respondent thereupon asked perm1ssion to Withdraw 1 t. 

Under these Circumstances a detailed discussion or the rule or or 

the object10ns made thereto is unnecessary. 

The COmmission is ot the opinion, however, that carriers 

maY' not properlY trens:n1 t merchandise orders, e1 ther With or 

without charge, unless the practice is provided tor b7 cleer, 

complete and lawt'tll tar1tt provision. AS heretotore stated, 

respondent has indulged in this practice 'tor a number of years; 

during the hearing 1t moreover expressed its 1ntent1on to 

continue to do so. Respondent is theretore placed upon notice 

that the continuation or this practice, wi thou t taritt proVision 

thereto:', will be deemed to be a deviation nom i t~ lawtUllJ" 
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tiled tar1tts and will subject it to the penalties proT1ded tor by 

the statutes. Respondent also represented that other carriers with 

which it competes were engaged in like practices. While tms8 

carriers ere not betore the Cotm11ss1on in this proceeding, it 

naturally tollows that under similar cir~stances the principle 

here expressed applies to all alike. 

ORDER -----
This matter having been duly heard and subm1 tted; 

IT IS EXREBY ORDERED that respondent, Rex Tl'allSter Com-

pany, on or betore JUly 1st, 1935, cancel Rule 4* ot Slpplement No. 
12 to its ].ocal Freight Tar1tt C.R.C. No.9, without prejudice to 

the riling ot another rule clearly provid1ng tor whatever lawtul 

service respondent proposes to pertorm.. 

IT IS EERE:BY :ro:RTHER ORDERED that, upon. the can:: elle.-

tion o~ sa1dRule 41 or SUpplecent No. 12 to Rex Transfer COmpany'8 

loCal Freight Tarit.r C.R.C. No.9, the Commission's order ot 
~ 

.:ranuary 16th, 1935, in the above entitled proceectiIlg, 'be and it 

is hereby vacated and the proceeding discontinued. 

Dated at san FranCisco, Cal1tomia, this /}zt::('.AJ;a:r o't U ... 
l/l..l~ ,1935. ' 
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