Decision No.

BEFORE TEE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

)
In the Matter of the Investigation )
by the Commission on its own Motion)
into the rates, rules, regulations,)
cherges, pracitices, operations and ) Case No. 4007.
schedules, or any of them, of A. E.)
DREW, doing business at Wilmington )
wdéer the fictitious neme of EARBOR)
TWAREHOUSE., g

- M, Lemis Lehmean, for Respondent.
C. G. Munson, for Los Angeles Werehouse-
zen's Assoclation, Interesved Party.

BY TEE COMMISSION:

This proceeding was instituted by the Cormission on
its own motion, for tae purpose of investigating the rates,
rules, reguletions, etc., of A. E. Drew, an individual baving
on. £ile with this Commission 2 tariff neming charges for storage
and incidentel handling of merchandise at Wilnmington and, per-
ticulerly, to determine wheither or not said A. E. Drew had aban-
dored any or all of his operations.

L public hearing was conducted by Exmminer Gormen at

Los Angeles om May 29th, 1935, at which time the matter was duly

subnmitted.

The facts iz this case may be briefly summerized as

follows:




A. E. Drew, operating under the fictitious name of
Harbor Warehouse, established & warehouse business at 310 "C"
Streot, Wilmington, during 1919 and operated at that location
for approximately eight years; he was required to vacate the
premises at 310 "C" Street and therefore moved hls warehouslng
business to 711 West "B" Street, Wilmington. At the former ad-
dress he bad epproximately 12,000 and &t the latter 3,600 sguare
feet of floor cpace available for warehousing purposes. The
warehousing operations at the West "B"™ Street address were con-
ducted in conjunction with a wholesale and retsil hay, grain and
reed dbusiness. During 1930 the building at 71l West "B" Street
was leased to Movor Freight Terminel Company. This lease was in

erfect for one year. No provision was included in s2id lease To

retain unto respondent any right to utilize any poriion of sald

dbuilding for public warehousing.

Respondent testified that, subsequent to the expiration
of seid lease, arrengements were made with Movor Freight Terminel
Company for a contimuetion of the reatal of the property on a
month~to-menth basis, with the understending that respondent would
nave the right o utilize any or all of said propexrty Ior public
warehousing purposes. Respondent also testifled that, at the time
the lease was made with Motor Freight Terminal Compeny, arrange-
ments were mede with ir, C. 3. Carter,‘or the Wilmington Transfer
and Storege Compeny, for the utilization ol 2is warehouse for any
business which might have been offered to respondenv. Subsequent
to respondent's moving into the warezouse at 71l West "B"™ Street,
the property was lost by respondent and acquired by respondenti’s
wite through a foreclosure sale. At the present time, respondent
glleges that the dbuilding is rented Irom his wife and tast no

eculpment for comduciing & merehousing business or any warehouse
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enployces are meintained at that address. The only asset of
A. E. Drew is the operative »ight, which he values at $10,000.00.

The asnnuel reports of responlent show that no warehous-
ing for the public had beern performed for the past four years.
Respondent alleged thet he had been continuwously engaged in the
public utility warehousing dusiness since 1919; that during this
entire period he had space available for the storzge of merchan-
dise foxr the public; that, during the past few years, he hes not
stored any merchandise for the public; and thet, dus to many and
costly provisions of the N.R.A. codes, the high Insurance reate on
his duilding and the cutting of rates by warehousemen, it was im-
possible for him to solicit business to maimxtein his warehouse in
the competitive meriet. The matter of cutting rates by other were-
housemen was & conditionr which prevailed tmiil about three years
ago (Decision No. 25024, dated August lst, 1932), and thet situe-
tion having been corrected, it cannot loglcally be urged as de-
trimentally affecting respondent in the securing of bdusiness dur-
ing these latier years.

The recoxd shows that the dullding at 71l West "B"
Street carried no sign or other advertisement, signifying thet
said dbuilding was usilized by the Earbor Warehouse, fox the pasi
two years but that a sign was placed in the window of sald proper-
ty on May 27th, two deys prior to the hearing iz this matter, and
that the only merciaandise stored for the public at said location

for more them four years was & saipment of Manomar (fertilizer)

on May 28th. Mr. &. E. Drew, respondent, testified that he ha&

secured this business By his persopal solicitation but was wn-
femiliar with the rats charged for storing said commodity.
The record is clear that respondent has not performed

any warchouse service for tke public during the past four years,
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with the excedtion of the commodity refexrred to adbove, and that
he hed beon desirous of retaining his operative right, even
though for & perlod he possessed no facilities for warehousing
purposes, so that, in the event he were in z position %o again
actively engege in the warehouse busizness, he would be able to
do so without the necessity of securing a cexrtirflicate of public
convenience andé necessity rrom this Commission. In the deter-
miretion of this matter, we believe it rezsonadble to look fur-
ther then to the mere desire of respondent and, in view of his
various acts durine this long period, consideration must de
given to respondent’s intent and as o waether or not there had
been an zctual abandonment of warehouse service.

The ennual report filed by respondent for the year
1930, under the headings "Name and location of ezch warekouse
owned" end "Nexe andéd locatlon of each warehouse operated)' is
left blank. Under *he headizng ™™ame and location of each ware-
house leased and from whom" shows, "space as needed ey be Ob~
tained from the Wilmingtorn Transfer and Storage Compeny wmtil
conditions werrant new warehouse building," ard mder the heead-
ing "Neme end location of each warehouse omwned or leased dut
not overated and reasors for not operating the same" sitates,
rrormer building lost through foreclosure; temporary space
aveilable from the Wilmington Transfer and Storage Compeny uwn-
441 busiress depression warranis securing of further warehouse
tacilities.”

The oaly statement under these neadings in the 1931
report is as follows: TSpace as needed may be obtained from the
Wilmington Transfer and Storzge Compeny watil conditions warrant
new warehouse buildirg.” In eddition to +his, oz the pege Pro-
viding for operailing reverues, there appears the statement,
Mone - All storege during this year wes teken care of by Wilmington
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Transfer and Storage Company whe will include same with theilr
report.”

 This ietter statement ¢learly indicates, in our opin-
ion, that respondent had asctually intended to and did discontinue
2ll of his warehousing facilities and had merely arranged with
the Wilmington Transfer and Storage Company for 1t to accepnpt any
commodities, which were offered to him, for storage in itz ware-
nouse uwnder its owvn name and at 1ts own rates.

After carefully considering all of the evidence in this

proceeding, we are of the opinion and hereby conclude that re-

spondent had intended to and did =ctuelly sbendon his warebouse
business and that his operative right should de revoked end his

tarift cancelled.

TEE RAYIROAD COMAMTSSION OF THE STATE 0F CALIFORNIA HERE-
BY DECLARES AND FINDS &S & FACT that 4. E. Drew, doing business
under the rictitious name of Earbor Warehouse, intended to and
had ectually sbandoned his pudlic utility warehouse in the City of
Los Angeles (Wilmingtoz) and that whatever operating right he po-
sesses should be revoked end emnulled and hls tarifr cancellec.

IT IS HERERY ORDERED that the operating right of 4. =E.
Drew, doing business uwnder the fictitious name of Harbor Ware-
rouse, in tre City of Los Angeles (Wilmington), is hereby revokeld
and snoulled and the texriff on file with tiis Commission im coz-

rection therewlith is hereby caxcelled.
e effective date of this Order shall be twently (20}




ays from and after the date hereol.
Deted et Sen Francisco, Californie, this /747 day
of ﬂ/:x/«.& , 1935,
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