
Decision. No. 

BEFOEE TEE RAILROAD CO~SSIO~ OF THE ~ OF CALIFORNIA. 

) 
~ the Matter or the ~vestigation ) 
by the COmmission-on its own Motion) 
into the rates, rules, regulations,) 
charges, :practices, operations and. ) cas.e No. 4007. 
sched.ules, or any or th~, o~ A. E.) 
DREW, do1ng bus1~ess at ni~nston ) 
under the ~ictitious name o~ HARBOR) 
WARE:S:OUSE. ) ...::-. r~ r {n"\ ('""I ~~\" •• :. -, ) :.n~ :: jI' i n Li P l" t t ;;~ " : ~ 
---------------- 14 : ~ : h< :1 ~~ y ~~; if.: \ \ ~ ..... '>'l:\. ~""l\,_,\ 

. "\._,,;.t : ~ Lt 4i ' t2 't3 U '-11 • .=--
M. Lewis Le~n, tor Resnondent. _# -
C. Go. Munson, tor Los .Angeles Warehouse-

cents ASsociation, Interested Party. 

BY THE COMMISSION: 

OPINION 

This proceeding was instituted by the Commission on 

its own motion, ~or t!l.e purpose or investigating the rates, 

rules, regulations, etc., ot A. E. Drew, an ind1vidtlAl having 

on t1le with this Comm1ss1o~ a tarift naming charges tor storage 

and incidental handling ot I:l.e:-chandise at Wilmington and., par-

ticularly, to determine whether or not said A. E. Drew had aban-

doned any or all or his o~erations. 
A pu.blic hearing was condueted by ~-m1ner Gorman a.t 

Los Angeles on May 29th, ~935, at which time the matter was duly 

submitted. 
The tacts in this case may be briefly summarized as 

tollows: 

-1-



A. E. D~ew, operating under the tictit10us name ot 

Barbor Warehouse, established a wa~eho~se business at 310 we· 
Streot, Wilmington, during 1919 and ope~ated at that location 

tor approximately elght. years; h.e was required to vacate tlle 

premises at 310 ~C· Street and theretore ~oved h1s warehouslng 

business to 711 West "Ett Street, Wilm.1ngton.. At the tormer ad.-

dress he had approximately 12,000 and at the latter 3,600 square 

teet or tloo~ zpaee available tor ~arehous1ng purposes. the 

warehous!ng operat1ons at the West -E" Street address we~e con-

ducted 1n conjunction w1th a wholesale and reta1l hay, grain and 

teed. business. During 1930 the building at 711 West ~B" Street 

was leased to Motor Freight Ter-.....1n.al Company. This lease was in 

effect to~ one year. No provision was ineluded 1n sa1d lease to 

reta1n unto respondent any right to utilize any port1onor sa1d 

build1ng tor public wa~ehousing. 
Re~ondent testified that, subse~uent to the expiration 

or sa1d lease, arrangements were made with Motor Fre1ght Terminal 

Company tor a cont1nuation ot the rental of the property o~ a 

month-to-mont!l bas1s, with. the understanding that respondent would 

have the right to utilize any or all o:t said. property tor pub11c 

warehousing purposes. Respondent also test1tied that, at the t1m.e 

the lease was made with.. Motor Freight Terminal Company, arrange-

ments were made with Mr. C. B. carter, or the 7lil::::lington Transfer 

and Storage Company, tor the utilization ot his warehouse ro~ any 

business which might have been ottered to ~espondent. Subsequent 

to respondent's mov~ into the wa~ehouse at 7ll West "E" Street, 

the property was lost by respondent and acquired by respondent?s 

w1~e th.-ough a to~eclosu=e sale. At the p~esent t~e, respondent 

alleges that the bu11di:lg is rented trom his wite and that. no 

equ1pment tor eonducti:ll5 e. werehous1::tg business or e:ny warehouse 
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e::!l);)loyees are maintained at that a.ddress. The o~y asset ot 

A. E. Drew is the operative right, whioh he values at $10,000.00. 

The annual. reports ot respondent show that no warehous-

ing for the public had been performed tor the past tour years. 

Respondent alleged that he had been continuously engaged in the 

public ut1lity warehousing business since ~9~9; that during this 

entire period he had space available tor the storage ot merchan-

dise tor the public; that, during the past tew years, he has not 

stored any ~erchandise tor the public; and that, due to many and 

oostly provisions or the N.~.A. codes, the high 1nsurance rate on 

his building and the cutting ot ra.tes by warehousem.en,. 1 t was 1:m-

possible tor h1I:::. to solicit business to ma1ltte,1n his warehouse in 

the competitive market. The matter ot cutti~ rates by other wa=e-

housemen was a condition whioh prevailed ~til about three years 

ago (Decision No. 25024, dated August 1st, 1932), and that situa-

tion having been corrected, it cannot logically be urged as de-

trimentally a.t'tect1ng respond.ent in the secur1n8 ot bus1lless dur-

ing these latter years. 
The record shows that the bu1lding at 711 West "Eft 

Street carried no sign or other ad.vertisement,sign1ty1ng that 

said bu,1lding was utilized by the Harbor Warehouse, tor the past 

two years but that a sign was placed ~ the window ot said proper-

ty on May 27th, t~o days prior to the heari~g ~ this matter, and 

that the only merchandise stored tor the public at said location 

tor m,)!'e than tour years was a shipment of ManoI:lar (fertilizer) 

on May 26th. Mr. A. E. Drew, respondent, test1t'ied that he had. 

secured this business by his personal solic1tat1on but was un-

familiar wi th the rat1a oharge d to!' stor 1ng said cOlll:lodi ty. 

The record is clear that res:90ndent has not pertor:ned 

any warehouse service tor the public during the past tour years, 
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with the exeeytion or the co~od1ty re~erred to above, and that 

!loa had beo:l. desi!"ous or retaining his operat1ve r1ght, even 

though to!" a period he possessed no fac1lities tor warehousing 

purposes, so t:!lat" in the event he were 1n a pos1t10n to aga1n 

act1vely engage' ~ the warehouse busi~ess, he would be able to 

do so without the necessity ot securing a certificate or public 

convenience and necessity tro~ this Comnission. In the deter-

mination or this :::.atter, we believe it reasonable to look fur-

ther than to the ~ere desire of respondent and, 1n view ot his 

various acts durir..g this lo:c.g per1od, cons1deration must be 
g1ven to respondent~s 1ntent and as to whether or not there had 

bee:l. an actual abandonment ot wareho~e service. 
The a~ual report tiled by respondent to!" the year 

1930, under the he~dings ~e and location ot each wa=ehouse 

owned" and ~~e and location or each wa!"ehonse operate~" is 
~ 

lett blank. Dnde= the heading ~ame and location ot each ware-

house leased and rro~ whom" shows, "space as needed =ay be ob-
tained tro: the ~i~nston Transter and Sto!"age Company until 

condit~ons war!"ant new warehouse building," and under the head-

ing ~ame and location of each warehouse owned or leased but 

not operated and :::eo.SOttS for not operating the same" sta.tes, 

Wto~er build~g lost through to!"eclosurej temporary space 

available trom the Wil:ll.ington Transter and Storage Company t:n-

til business denress10n warrants seeuri~ ot tu=ther wa:ehouse 

tacilities." 
The only statement under these headings in the 1931 

report is as tollows: "Space as needed may be obtained rro~ the 

Wi~ington Trans~er and Sto=age Company until cond1tions warrant 

new wa::-ehouse bu1ld~g.~ In addition to this, on the page pro-

viding tor operating revenues, there appears the statement, 

nNone _ All sto:-e.ge dur ing this year was taken care or by W1l:lington 
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Trans~er and Storage Company who will include same with the1r 

report." 

This latter state:e~t clearly indicates, in our opin-

1o~, that respondent had actually intended to an~ did ,discontinue 

all or his warehousing facilities and had ~erely arranged with 

the Wilmington Trans~er end Storage Company tor it to acce~t any 

commodities, which were otrere~ to h~J tor storage in its ware-

house under its own name and at its own rates. 

~er carefUlly considering all o~ the evidenee tn this 

proceeding, we are o~ the opinion and hereby conclude that re-
spondent had intended to and did actually abandon his warehouse 

business and that his operative right should be revoked and hiS 

tariff cancelled. 

o R D E R - - ---
Tm: R.blI.ROAD CO~'!SSION OF THE SnTE 0"] C.Al.IFOR1TJ:A :E:iERE-

BY DE:" !RES ~'l'D FINDS AS A :FACT that A.. E. Drew, doing business 

under the ~1etitious name o~ Harbor Warehouse, intended to and 

had actually abandoned his public utility warehouse in the City of 

Los Angeles (W1J.m.ington} and that whatever oporating right he po-

sesses should be revoked and annulled and his tarit1' cancelled. 

IT IS :S:EREBY ORDERED tb.:lt the operating right ot A. .. E. 

Drew, doing business under the fictitious name of Harbor Ware-
house, in the C1tj ot Los ~geles (W1lmi~gton), is hereby revoke~ 

and annulled and the tarift on rile with this Co=m.1ssion ~ eon-

nection therewith is hereby ca:celled. 
The efteet1ve date ot this Order shall be twenty (20) 
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days tron and atter the date hereot. 

Dated at san Fro.ncisco, :// Cal 11"orn1a , th1s J"7x, day 

or t?~~~_ , 1935. 

( 

; / 

ml/$~ 

j Co=1ss1oners. ; 
/ 


