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WARE, Commission~: 

OPINION 

In this proceeding Ut. Shasta POTer Co=po::ation, a public 

utility enge.ged. in the genera1;ion, trensmission and sale ot elec-

tric energy in the St~te of C~litornia, ~p11es to the Railroad 

Comcission for authority to obligate itself, in each or nine civil 

actions pending and also i~ any like suit or suits that cay here-

a!'ter be instituted against it, by consent, stipulation, pleading,. 

or in any other ap~ro]riate manner, to release ~d discharge, or to 
, '.,,". 

cause to be released an~ discharged, into ?itville Pool so much ot 

tAe water3 naturally flowine in Fall River and its tributary, Tule 

Ri ver) as may 'be re<:1,ui=ed trOll time to time to main te,1n the level 

or the ~ter in said Pitville Pool substantiell1 at its natural level. 

Three separate ~rotests were entered against the 1ssu~ee 

of the authorization preyed ~or. One grou~ or ,rotestants is 

com~rised of nine separate plaintitts in the nine civil actions now 
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pending against the utility; another group is co~pri$ed or fourteen 

riperian owners on Fell River who recovered judgment against the 

utility 1:1 a civil action to enSoin said utility trom t'luetuating 

the waters of Fall River; and the other group is comprised or eleven 

residents ot Fall River Valley who are consumers or ap~licant9s 
electric energy. These three ~rotests are similar in their genercl 

allegations and pray that the application be denied. 

Public hearings. in this proceed1~ were held at Redding 

and the matter submitted on briers. 

The evidence shows that Fall River Valley, in which are 

located the various ~oints re~erred to herein; is in the north-

eastern ~ort1on of Shaeta Co~ty, California. It comprises some 
50~OOO acres ot agricultural land, being divided into three sectiOns, 

namely, those lands bordering ?all River, those bordering Pit River, 

and those lying in the tloor or t~e v~lley an~ not bordering either 

stream. 
Fall River, which winds through the valley ~.'o. a southerly-

co~se, has its source in la=ge springs at the valley~s north end. 

These spring~ are naturally controlled outlets f=om large under-

ground basins and the flow trom them is very constant. SUpplementing 

the springs, Fall River is tea by tributa~1~S sucn A~ TUle BlV&!, 
souaw Creek and. other streams who~e sourec~ arc c.l.~o ~l\ ~j?r~nga • ... 
The chann~l or Fa~~ ~ver has a very ~~1ght grade a~ rar as ~he Pit 

one (1) diversion and, conse~uently, it flows ve=y slowly. From the 
]oint where the diversion to Pit One takes ?lace to 1t~ confluence 

with Pit River, Fall River, in a state ot nature, drOpped. more 

ra~idly and just at the confluence tumbled over t1fty-toot tells into 

Pit River. This stretch or channel is now d.-y except toX" smell 

amount~ or water released trom time to time to satisfy two old estab-

lished a~~ropriative r1shts .ecogn1zed by applicant. Because or its 

1. Pi~ one is the name or the power plant owned and operated by the 
Mt Shast~ Power Co~oration and is located on Pit River seven miles 
beiow the confluence-or Fall River and Pit River, and b~1Dg in Shasta 
County, California. 
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sources being in large springs ot constant tlow, the river does not 

vary much in its yearly runoff, its average tlow beine about 1,200 

cubic teet per second. 
Pit River, which runs into Fall River Valley from Big 

Valley in Modoc County, has a southwesterly eourse and is in the 

south end ot Fall River Valley. Its flow depends upon seasonal run-
of! Which assumes flood proportions in the late winter and spring 

with practically no flow in summer. In the southeastern part of the 

valley, where Pit River enters, is a pOint known es Young's Falls. 
From the base o~ t~ese talls westerly tor a distance or eight and a 

hal! miles to a point about 500 feet below its contluence with F'all 

River, Pit River is an elong~ted pool. This pool has an average 

width or about 135 teet and an average depth ot a~out 13.5 teet and, 
at normal stage, holds about 2,012 acre feet ot water. 

The Mt. Shasta Power corporation's diversion dam for its 

Pit One ~ower plant is situated across fell River about two miles 

above its eontluence with Pit River. Pit One power plant, through 

which the entire flow or Fall R1 ver is diverted, is 51 tuated on Pit 

River and on the west side or Saddle Mountain bordering Fall River 

Valley on the west. Fall River weter is conveyed through a tunnel 
to Pit One and., e.!ter passing through the plant, is spUled into Pit 

River channel about seven miles below the contluence of the two stresms. 
The evidence shows further that prior to the time when the 

Ut. Shasta Po~er Corporation, in 1922, diverted all or the water ~low­

ing in Fall River for the o!,eratioD. or Pit One, that Fall River 

!lo~ng over the talls into the Pit River Pool sustained the wa~er 

in the pool at a constant level d.ue to a comoination or natural con-

ditions. At a ~oint about 500 teet below the mouth of Fall 3iver 

there is a lava ree! across Pit River which acted as a natural dam. 

In this lava reef there was a V-~ha!,ed notch which acted as a 
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spillway alloWing surplus wate~ to flow down Pit River channel. In a 

state or nature, d~ing t:'e 3~er season when there was little or 

no tlow in Pit River over Young's Falls, the large ~uant1ty or Fall 

River water spilling i~to this pool susta1~ed it at a very constant 

level. 
In 1922, When the Mt. S~asta Power Corporation diverted Fall 

River avmy rro~ Pit River, the water level or the pool dropped rive 

teet. When the Company discovered what had happened, it proceeded to 

elosethe V-shaped notch in the lava reef dem and build a concrete 
coping upon the reet. ~~is caused the water level to return to its 

normal elevation in Pit River Pool, also known a~ Pitville Pool. 

The landowners bordering the Pit River Pool not being satis-

tied with the artiticial condition so created riled suits tor dacages 

against the Ut. Shasta Power Corporation. Nine such suits have been 

tiled. !n them the ~laintit~s allege th~t their lands'bordering the 

Pit River Pool are riparian not only to Pit River but also to the 

~at~rs ot Fall River. which, in the s~ertime, flowed over and by 

their lands in a sta~e of nature; that by reason of the diversion or 

Fall River away trom Pit River Pool they have been deprived of their 

riparian rights in and to the waters or Fall River; that the values 

ot their lande, by reason of the diversio~ o~ ~all River, have been 

materially depreciated; and that the Com~a:r, except for the construc-

tion of the co~ing on the lava ~eef, had made no effort to correct 
other unsatistactory conditions created oy the dlver~1on or Fal~ R1ver. 

D~es ~rayed tor by the nine p~a1nt1tts in the aggregate amount to 

$875,000. 
Five or these case~ were tried indiv1dual~y be~ore d1r~erent 

juries in the SUperior Court or Shasta County and in each case the 

jury found for the ?laintifts and awerded substantial damages to th~. 

Allor the rive ceses have been taken on a~peal to the State SUpreme 

. Court and two of the cases co~solidated tor hearing by that eourt 

(erum v. Mt. Shasta power Co~oration ~~d ~baush v. Mt. Shasta Power 
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co~oration, 87 Ca!. Dec. 355) have boe~ ~emanded to the Superior Court 

t'or retrial on the ~Ou:lt of da.mages only, the t'indings ot faet llaving 

been sustained. ~ne other three cases e~~ealed are pending and the=e 

still re=nin tour cases to be tried in the Supc~ior Court. 

During the cou=se ot the trial or the cases or ~ v. ~. 

$ha!>ta Power CQ1""Oo::oe.tion and. Albe.u.o;h v. Mt .. Shasta Power COr"OoratioIl 

in the SUperior Court the Mt. Shasta Pcwer Co~orat10n submitted and 

o~rered in evidence a written otfer and consent as follows: 

~To the above entitled Court ~~d to the plaintiffs 
in the above entitled cause: 

~t. Shasta Power COr?oration, detend~t herein, 1n 
view of the decision 0: the District Court ot A~~eal in 
the above entitled cause, hereby adm1ts that said ~lain­
titts, by virtue of their ownersh1~ ot the lands de$eribed 
in their co~lai~t and ri~arian to that nart or Pit River 
known and designated as t~o Pitville Pool, are entitle~ 
to the maintenance ot tlle water in that pool, at all 
times, suostantially at its natural level as such lovel 
would be if the waters ot Fall River should continually 
tlow into it at the natural conflue~ce or said rivers • 

. ~This defendant asserts that, by virtue o~ its O\nler-
shi~ of the ri~arian r1shts ~~d the ri~arian l~ds described 
in its answer, it has the right to co~ticue to divert and 
use at all times the waters ot Fall River as it is now doing 
tor the o~eration of its Pit No.1 Power Plant, ~rovided 
only that its diversion and use ot suc~ ~ter shall not 
actually result in substantially lowering t~e level 0: the 
water in said Pitvl11e Pool below its ~ore$aid natural 
level. not 

"This defendant declares that it does/now intend 
and never has intended or ~urposed to infringe or violate 
the right ot s~d plaintiffs to the maintenance or the 
aforesaid natural level of the water in said pOOl; and 
does hereby ~dert~~e and ~~o~ise to maintain and operate 
the drun which it has here~o~ore constructed at the roek 
reef in the channel o~ said Pit River, a short distance 
below the natural confluence therewith of Fall River, and to 
~inta1n the level or the water in said Pitville pool sub-
stant1ally at its atoresaid naturcl level ~nd not lower 
than the to~ or the atoresaid dam by means o~ its maintenance 
and o~eration of said dam end by discharging or causing to 
be discharged into said Pitville Pool so much of the wate~ 
natura.lly tlo'Wins in said ~all ~ver and its tributary~ 

. Tule River, ~s may be required ro~ that purpose trom t~e to 
t1me so long as this defendant shall continue to divert 
wate~ trom Fall River above its natural contluence With Pit 
Rive=; and does hereby irrevocably consent that the judgment 
to be entered herein shall require this detendant to main-
tain and operate said dmn and to ~i~t~in the natural level 
o'! the we. ter in said ?i tville Pool as J. t has herein under-
taken and :promised to do. 
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"In witness whereof said Mt. S~asta Power Corporation 
hasca~eed its corporate seal to be hereunto arrixed and 
has ca~sed 1ts corporate ~e to be hereunto subscribed 
by its otficers there~to duly authorized on this 27th 
day of May, 1932. 

Mt. Shasta Power Corporation~ 

By P. M. Downing, 
Its Vice-President. 

(Seal) 

and by Chas. l. Barrett, 
its Secretary, Assist~~t." 

The trial court ruled that the toregoins stipulation could 

not be a~tted without the conse~t or plaintiffs. !n its review or 

the caee, the Supreme Court in 87 Cal. Dec. 365, at ~age$ 374 and 

375, held as tollows: 

"During the course of the argument over this &ti~u-
1ation, counsel tor defendant further agreed that i~ the 
waters of Pitvi11e ~ool ever bec~e insu!ticie~t to main-
tain the level or the pool, defendant would agree that 
Fall river water should be released sufficient to keep the 
level of the pool at the height existing before the ~iver­
sion. The trial court refused to adc1t this sti~ulation 
into evidence, or to instruct the jury in reference thereto. 
The trial court's retusal was based on the theory that the 
stipulation was ineffectual for any p~~ose unless the 
p1aintirfs agreed thereto. 

"It is to be noted that this stipulation contains 
two very important concessions on the part of the defendant. 
First, it is agreed, that defendant W111 maintain the level 
ot the ~ol by a release of Fall river waters it necessary; 
and second, it is agreed that the defendant will always 
maintain the dam and that the judsnent may contain a pro-
vision to that effect. 

~As to the first concession, it is our opinion that 
it was beyond the power or the defendant to make Without 
first securing the consent of the railroad commission. Tee 
evidence clearly shows that de~endant is a public utility 
and that a public use hdS ~ttached to ~11 but an immaterial 
~ortion of the flow or Fall Rive=. For the ten-year period 
immediately preceding the trial or this action substantially 
the entire flow of Fall river has been diverted by defendant 
and devoted. to a public. use. In effect the stipulation ~ounts 
to an or~er to reconvey a portion ot this water to pla1nt~$.~··· 
This derendant oannot do without the consent or the railroad 
commisSion. ~~ub1io utility cannot thus convey its prop-
erty which has been dedicated to ~ public use without the con-
sent or that cocmission. section 51 of the Publio Utilities 
Act (Statz. 1927, p. 78) expressly provides: 



"'No ~ublic utility shall henee~o-t~ sell, lease, 
a~sign, mortgage, or otherWise d1s~0;e·ot or encumber 
tne whole or any p~t ot its railroad, street railroad 
line, plant, syst~, o~ other pro~erty neeessa.-y or use-
tul, in.the_~erformance or its duties to the public *** 
W1t~ou~ ti.st having secured trom the railroad commission 
an~o=der authorizing it so to do. Every such sale lease 
as ... ignment, mortgage, dis:pos1tion, encabranee me.:. ... er 0 .... ' 
conso11datio~ made other than in accordance w1th ·h~ o-d;r 
~~*t~e commission authorizing the s~e shall be v;id. ~ .. 

"'There are many cases holding" in aceorde.Il.ce With 
that section, that a :public utility cannot convey or tr~srer 
its property which has been d.edieated to a ~ubiic use 
without the consent o~ the railroad COmmission. (Na~a 
Valley Electric Co. v. Calistoga Electric Co., 38 ~ 
App. 471, 176 Pac. 699; Water Users etc. ~sn. v. Railroad 
Commission, 18e Cal. 437, ~05 Pac. ~2; Baldwin v. Railroad 
COmmission, 205 Cal. 581, 275 Pac. 425.) 

"~ppellant relies on Collier v. Merced Irr. District, 
213 Cal. 554, 2 Pac. (2d) 790, and Colorado Power Com~a~v v. 
Pacific Gas &: Electric Co., 86 Cal. Dec. 110, 24 Pac. t~a} 
495; as establiShing a cont=ary doc~rine. It is true that 
those ces~s =ecognized that in water eases a defendant may 
minimize the d~ges by guaranteeing a water supply to 
the ~laintirt, but th~t is as tar as the rule established 
by those easec goes. Tne Collier case did not involve a 
public utility so that the consent of the railroad commission 
was not re~u1red. In the Colorado Power Com~any ease, although tlie defendant was a public utility,~1t does not 
appear that the pOint here involved was d1sc~ssed or men- , 
tioned.. That case cannot, tor thet reason, be considered 
as authority on the point. We ~hasize the tact that the 
stipulation here involved was ortere~ atter the public use 
had attached. We, therefore, hold that the trial court 
properly excluded this part or the stipulation from con-
sideration." 

A~~11cant wishes to resubmit the stipulation in the trials .-
and retrials ot the cases-enumerated above so as to minimize any 

judgment tor moneta=y damages that ~y be ~ound against it. With 

that pu.~ose in View, it asks the Rai~oad Co~ssion tor. authority 

to make the otter set forth ~bove. 
In su~port of its request applicant has p=esented many and 

voluminous records and much testi~ony. The ~rote$tants have done 
'" 

likewise. Therefore, the evide~ce herein contains ~ractieally a 

complete record o~ each o~ the five civil act10ns already tr1ed. 
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For the ~ur~oses o~ this proceeding some ot th~t evidence is material 

~d a g~eat deal of it is ~ot material. ~t a~~ears that the only issue 

herein, with which the Railroad Coa~ssion is concerned. is whether or 

not it is in the ~ub11c interest to ~ermit a~~licent, a ~ublie utility, 

to abandon and reconvey a ~ortion o~ its onerating ~ronerty tor the 

sole nu~o~e ot minimizin~ the amount ot monetary damages which cay 
Ceawarded in a civil action ~~ainst it. 

The only prior ~roceeding be~ore the ~ailroad Commissio~ 

which has any co~ection With the matter herein was held in ~nn11ca-_ ... 

tion No. 6044. This was an application by the Mt. Shasta Powe= COr-

poration for e certificate of public convenienco and necessity to 

operate Pit One ?ower ?lent and other plants on pit River which it 

proposed to build. The application was made on August 19, ~920, Qnd 

at that t~e the power plant to be operated directly by the diversion 

or Fall ?~ver water was named Fall ?~ver No.1. '!'his name was sub-, . 
sequently changed to Pit One. The application contains the tollowing 

in!ormatio:l,with respect ,to this :plant: 

A.V6::-cge Low Water Flow in Fall R1 ver - CUbic Yeet ~e::- Seeond-- 1.400 
Available Net Head in ~eet ----------------------------------- 425 Available z:..'l at average Lov; Water Flow at 80% :plant et!icieney-42,'aOO 
KV'A. to be installed. --,---------------,.,.---- .. ---- ... ----... ---........ -----70,000 

Arter a ~ublic hearing the a:p:p11cation was g::-anted and a 

certificate at ~ublic convenience and necessity issued as ~rayed tor • ... 
This was done by the Railroad Commission's O::-der in Decision No. 8212, 

dated October 6, ~920. 

Applicant contends that, in all probability, no water will 

ever have to be released from Fall River to satisfy the riparian 

owners on the~Pitv1lle Pool. To sup:port this contention, it has 

introduced eVidence intending to show that the level ot the pool is 

adequately maintcined by the inflow from artificial sources and 

natural tributaries; that these existing inflows will provide sur~ie1ent 

water for irrigation; that the return flow from irrigation is not 
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w~ete water, and, theretore, the ~ool cannot be depr1ved or 1t; that 

f'i ve-tenths ot an acre toot per acre i.s sutticient tor the i:-rigation 

ot the riparian lands i~volved; and that the ~uality ot the water in 

the pool is entirely satisfactory tor irr1gationpurposes •. 

Protest~t~ strongly deny a~plicantYs contention and argue 

that, when the needs ot the riparian lands are considere~~ the release 

or a substantial qu~tity ot water from Fall River will be re~u1red; 

that the only natural source of supply tor Pitville Pool, without 

Fall River, is the tlow in Pit River whicc, at t~es, is as low as 
... . 

one and e1ght-tenths cubic teet per second in the summer months; that 
the McArthur Canal 8Jld Knoch p:tpe I1n:e are not ~ources or sup:ply tor 

the Pool and the. waste water discharged tro::n the:::. may be stopped with 

~unity e.t any time; and that t!le requ.ired quantity ?t water tor the 

irrigation or the riparian lands is tar in excess ot applicant's 

estimate. 
~e evidence presented on t~e toregoing po1nts is conflicting. 

conseq~ently, the questions as to how much water need be abandoned and 

the extent or the res~eetive rights of ~la1nt1tts and derendant in the 

Pi t'ville Pool, wi tb. particular regard to the in!loW' ot MCA1:'thur canal 

and Knoch ~ipe line water, remain yet to be decided. To deter.cine such 

matters is the function or the civil court~ and not ot this Comcission. 
Contra:-y to the implication contained in the briers ot coun-

sel tor a?plicant, the Sup~eme Court of the State or California in 

~ v. Mt. Shasta Power Corooration and. llbauQ;!1 v. Mt. Sha.sta Power 

cornorat10n~ supra, did not instruct this COmmission in any manner re-

garding the s tipula tion. !t simply sa1d the. t, it the utility wishes to 

make an otter of reconveyance of a part of its operative property, it 

must first secure the authority o~ th~s Commission so to do. SUpple-

menting the conditions conta1ned in Section Sl(~} or the Public Utilities 

Act, this Commission has made the rule thet a.~ ap?lication to sell, 

lease, mortgage or otherwise encumo'er public utility property tlust co::.ta1::. 



, 
• 

a detailed descri~tion\ot the property to be sold. leased~ mortgaged 
. . 

or otherwise encumbered, together with the original cost to applicant 
and prese~t valuo thoreor. =.aat rule W3S ~do :or a very do:1n!te 

reason and. is pertinent in :;he a:p;:?lice.tion herein.. ':."his Cotr:nission 

cannot authorize the abando~ent ot utility nronerty unless the utility 
clearly describes the ~ro~erty authorizec to be sbn~do~ed. Moreover. 

~ 

such abandonment must be justifiet in the ~ublic inte:est •. 

All of t~e waters diverted by a~~lic~t, and constituting the 

subject ~tter herei~, are vital to the operation an~ pertor.mance o~ 

s,p:9licant's,!ljC!.!'oelectric :9le.nt designated Pit One. This gree.t plant 

comprises capital investment in excess of $lO~OOO~OOO. Ita maximum 

prod.uction of power reaches 70,000 K.V.A. Rere it becomes both ~~ro-.... 
priate and necessary to enunciate: First J the applicant utility has 

railed in this record to present a cleer description ot the property 

sought to be ~bandonea. Seco~dly, there is no ~roor as to the extent 

of beneti t or h:!--:!l which the ;public '!!re.y antiei!>8.te and which wOi.lld result 
.~ trom such abandonment. 

It does not appear to be in the public ~ntere~t for this Com-

mission to join With this utility in the pending civil litigation. 

Such joinder woul~ occur if the applicant were s~anted the autho~1:a­

tion sought herein to submit an ofter to rele~se an undeter.m1:ed 

~uantity ot its operative pro,e~ty.(la) Sueh ~~ act would place thie 

Commission in the civil courtz on the side ot one litigant only - ~ 

position that would be untenable. 
~~~licant takes the ~osit10n that thio Commission sho~d .. -

determine whether or not any water will have to b~ released into 

F1tville Pool and, it any, it should also determine the ~u~ntity. For 

this purpose, it introduced in evidence the transcripts on appeal in 

ia. A?pl!cant asserts that the~e is no likelihood that it will ever 
be required to discharge cny water from Fall River to maintain the 
natural level or the Pool. 
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rive or the civil cases ~~d a portion of the repo~ter·s transcript in 

the Crum and Albaugh cases. Protestants, in support or their conten-

tion that the application should describe a derinite quantity or water, 

adduced through their Witness Roderick McA=thu= that as ~uch as 136 

cu?ic teet per socond continuous rlow tor tive months in eve=y y~ 

":'oud be req,uired from Fall River to sa tist'y the riparian ovrn.ers on 

?itville Pool. In ite argument applicant says that it is likely no 

watClo will have to be releasee. but that, it s~t'icient water we:-e rer-

leased to satisfy the entire area riparian to ?itville Pool, such 

releesed water would ~ount to only twenty-three cubic teet per seco~d 

continuous flow. ~e evidence shows that on this point there is grave 

COnflict. To decide what the quantity, i~ any, shall be amounts to 

an adjudication o!' the rights of the respective parties and that 

funct!on is not within the ju:isdict1on ot this Commission.(2) 

It the judgnent or a court or competent jurisdiction decreed 

that a definitely described quantity 0: Fall ?~ver water released into 

Pitville Pool in lieu of the p~ent or ~oneta.-y dacages would satisfy 

the riparian owners on that Pool, and it t~e utility ~re3ent~ 3~ch a 

jud~ent in ~ ap~lication to this Co=mis$io~, there would be no ~ues-

tiO:l 0-: the Co:::u:n.issiolltS competency to decide whethe::- or not it would 

be in the public interest to authorize t~e abando~ent of that q~tity 

o! wate=. The Co~ssion could then continue in its well-establ1shed 

p~ecedent o~ accepting a situation as it finds it. 
This muct not be con~trued to imply that thi~ Co~s=ion 

would favor the policy or autho=1z1ng a utility to abandon a portion 

of its operatins property anc reconvey it tor the satisfaction o~ a 

2. See Wax et ale v. Sierra and Sen Franciseo Power Co~~any; , 
21 C.R.C~o, bll. 
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A ~recedent of this n~ture would h~ve far-reaching etreet, 
and a general indulgence in such ~ract1ces would be decidedly against 

public interest. .In the instant case it ~p~ears from the evide~ce that 

for ~bout thirteen years ap~licant has held its right in Fall River 

wetor adversely aeainst the rights or lower riparian owners; it now 

finds, throueh civil judgment, that the lower owners ~ust be satis-

tied. 

:n its closing brier applicant eites the Supreme Court's 

recent decision in Peabody v. The City of Vallejo, 89 Cal. Dec. 165, 

and contends that the rules ot law set forth therein Will require 

this COmmission, in many instances, to ~roceed ~~on applications 
similar to the one herein and suzgests that a practice or approving 

such applications informally be developed. A~parent1y, this suggestion 

is mad~ on the theory that the riparian owner has no risht to be heard 

by this COmmiSSion, but that the utility has such right. SUch a prae-

tice would violate the fundamental rights of an individual under our 

Constitution. A tribunal where only one party in a controversy has a 

right to be heard would not have competent jurisdiction over the party 
whose rights were not heard, and its acts in s~ch ~ proceeding would be 

~ 

invalid and inertectual. .?~e c~se 0: Peebody v. ~e City or Vellejo~ 

su~ra, deals entirely with the res?~ctive rights or individuels and a 

publicly-owned utility, ~d all phases of this case are su~ject to 

i~terpretetion by the civil cou=ts and not by this Co~~sion. 

The ~plication herein is one without precedent betore this 

Co~ss1on. Moreover, th~ applicant has failed to comply with that 

portion of rtule 24 of the Rules ot ?rocedu=e or the Railroad Commission, 

as revised to Fcoruary 1, 1935, ~hich states: "The ~etit10n must be . 
made by allot the ~art1es to the proposed transaction * * *." 

3. The State Su~remc Court DeCision in Collier v. Merced Irrigation 
District, 213 cai. 554, may be pertinent to a settlement or the 
issues in a civil actio~ but it tixes no precedent affecting utility 
regulation by this Commission. 
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It is very ayparcnt that ~rotestants' o?positio~ to the a~plicat1on 
, 

horein is prom~ted by their ~esir~ tor mocetary ~es rather than 

tor ~~ter i~ lieu t~ereor. Should cpp11cant have re~uested the~ to 

join in the applic~tion, it undoubtedly would have beon met with flat 

retusal. 
~ It is conclusive that it is not in the ~ublic interest ~or 

, -
t~i= Commission to authorizG the ab~do~~ent and conveyance ot an 

unknown q~tity of a public utilityYs operating property to preclude 

t~e p~yment ot ~oneta.-y da=ages that may be assessed in a civil court 

action. This record fails to show anythi~e in the public interest 

which would justify this Co~ssion to stand on the side of one 

litis~~t in a civil action tor the express purpose or influencing 

the court in that litigant's behalf. There is no alternative, there-

tore, but to deny the ~~plication ·herein. 
The rollo~ine !o~ of Crder is reeo~~ended. 

ORDE? 

Mt. Shasta Power Corporation, a co=poration, having made 

a~nlication to this Commission ~s e~titled above, public hearings .. 
havine bean heli thereon, the matter having ~een submitted and the 

Co~ssion ~or. being fully advised i~ the ~remises, 

I~ IS :.1~33Y O?~3RED t~et the application herein be end 

For all other pu~o~es the e~rect~ve d~te or thi~ Order 

shall be twenty (20) days fro~ ~d efter t~e date hereof. 
The foregOing o]i~ion end order ~e ~eroby approved and 

orderea r~led ~= the opinion and order or the Rail:o~d Co~ssion. 
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,0: the State of California. 
)J;:: 

Dated At San Fre.neiseo, Ca11tornia, this I 7 day o~ 

June, ~S55. 

Corn:o.issioners. 

Co~zdss1o~er Devlin, being disqualified, did not participate 
in this deci3io~. 
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