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Decision No. 20 (o

BIFORE THE RATIROAD COMMISSION CF THZ STATE OF CALIFCRNTIAL

REIGULATED CARRIERS, INC.,
& corporation,

Complainent,

TSe Case No. 3886,
SAFETY FIRST TRANSFZR, INC.

2 corno*ation, FIR3T DOE, SECOND DOZ,
“IRD DOE, FOURTE DOV FIPTH ICE,
FIRST DOE CORPORA”IOV SECOND DOZ
CORPCRATION, TEIRD DO% CORPORATION,
TQURTE DO= CORPORA”TON FIFTE DOE
CORPORATION,

e i WL WP I )

Defendants

R. L. Vaughan end Scott Zlder for complainent.

Béward G. Bernard for defendant.

BY THE COMMIZSSION:

PINTON

This compleint was filed August 17, 1934, end charges
Cefendant Safety First Trensfer, Inc., e corporation, wit: unlawfully
operating auto trucks as a common c¢arrier for the trensportation of
property for compensation over the public highways of the State of
California between (2) San Francisco, 3outh San Francisco, Oeklang,
alomeda, EZmeryville, Berkeley, Richmond, Vallejo on %he one hand,
and Modesto, Merced, Fresmo, Los ingeles, Huntington Park, Aneheim
Santa ana end invtermediate points on the other; (v} Sen Francisco and
L0z ifngeles and contiguous polnts on one hard and poinus intermediate
thereto on the other.

It Is alleged that the said operations are unauthorized,
1llezal and in violation of Secction 213 of the Statutes of 1917.

Ax order Is sought Lfrom this Commission regquiring defendant to ceese




and desist in the aforesaid violations of the law.

A pudlic hearing was held before Examiner Geary &t Turlock
Fedbruvary 15, 1935, 2né the matter duly submitted. Eriefs were filed,
the last ome on Lpril 18, 1935, and the proceeding is now reely for
our opinion and order.

Defendent by its answer denied the material allegetions of
the complaint.

Thics proceeding actually origireted with Case No. 3689,

a complaint action filed under date of September 19, 193%, by the same
complalnant ageinst a Sam Rhinehart, doling business under the ficti-
*ious name of Sam's Transfer. Decision No. 27476 in Case No. 3689

was rendered Qctober 29, 1934, and Sam Rhinehart was ordered +o cease
and desist the operations complained of.

4 pvetition for rehearing £ilsd Novamber 26, 1934, on behalf
of Rhinehert was granted December 18, 1934, and these two c¢ases
(Nos. 3689 and 3886) were called for hearing Fedbruery 15, 1935, =t
Turlocke.

Derendant in Case No. 3689 {renearing) elected not to
present further testimony azd the proceeding was submitied upon the
record as made at the hearings in 1934, with the stipuletion that
briers would be T£iled. Decision No. 27476 (Case No. 3689)outlined the
history of the Rhinehart operations which origlnated those of the
Safety First Trensfer, Inc., the defendants in the lustant Case
No. 3886, and that record proved by the testimony of some 36 witnecses
and 18 exhibits %hat Rhinehsri’s operations were, in fact, those o 2

common carrier. The record also showed thet Rhinehart retired from

the trucking business in Octobder, 1933, whea the Safety First Trensfer,

Inc. toox over his trucking services.

The foregoing digest of our Decision No. 27476 makes un-
necessary any furtiaer explanatior of the origin of defendant Safety
First Transfer, Inc., except to state that when Rhirelari retired

he sold his trucks %0 certain individual #ruck drivers.
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Referring now to the record in the irstant proceeding,
which consists of exhibits made from the files of consignors and
consignees ol chipments ectually made and the testimony of some 14
witnesses, this record shows conclusively that defendant is the suc-
cessor to the Rhinehart operations originally inaugurated in 1$33.
The shipper witnesses, together with defendant's own witness,
dexonstrated without contrediction that the corvoration wes and is
regularly heuling all tonnage offered, comsistirg largely of grains,
beans, ralsins, canned goods 2nd other farm products from Turlock
and adjacen®t points to Sen Francisco and Bay territory on the north
and %0 Los Angeles end surrounding territory on the south; and that
in the opposite directions deferndant hauls groceries, plumbing
supplies and other commodities. Defendant is the owner of six trucks
regularly used In the services and during 1934 its Manager testified
that es many as 39 different trucks hired from the operating owners
on a share the »rofit basls were employed. The trips averageld fron
three %0 fouxr per weex Iron Turlock and the other valley points to
the San Francisco district and adout the same awaber into Los Angeles.
A1l charges assessed were on a uniform basis and applied to all ship-
pers alike. There were no written coniracts ard defendant assumed
and paid loss and demage claims. 4 totel of beiween 20 and 24 shippers
used the services wita regularity although vart of the tonnage moved
was seasornal in character. Defendent engages ir no edvertising cam-
palgn and epparently depends upon telephone calls almost entirely for
orders from customers. It is not shown that any shipper was ever
denied services except in 2 Tew instances wher defendant was unable
to furnish trucks prompily and the shipper could not wait for the

arrival of the proper egquipment.
Defendant introduced the testimony of one witness, that of

its Maﬁager, whose testimony, to a greator or less degree, sudstan~

tiated that given by the shipper wliness.
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The brief of defezdant urged upon technical legal and other
zrounds that the Commission was without Jurisdiction o pass upon
the questions here in Issue. After careful conslderatlon we find that
the objections refsed and the cases clted are not controlling.

Case No. 3629, supra, Regulated Carriers, Inc, vs. Sem
Rnirehart, et al, conclusively proved the common carrler status of
that derendent and this proceeding again decisively estabilshes the
fact that the prosent operations are but a contimuation of the Rhine-
hart common carrier offering to the pudlic. By & declsion of even
date upon rekearing in Case No. 3629 tae previous findings were
arfirmed and the epplication was dismissed.

4 cease and desist order should Issue.

in order of this Commission finding an operation %o be
unlawful anéd directing that it be discontinued is in its effect not
unlike an injunction issued by a court. 4 violation of such oxder
conatitutes a contempt of the Comnission. Tke California Comstitution
and the Public Trilities ict vest the Commission with power and
authority +o puaish for contempt in the same manner znd to the same
extent as courts of record. In the event a party 1s adjudged guilty
of comtempt, & fine may be imposed in the smount of 4500400, or he
may be imprisomed for five (5) days, oOT bothe Co.C.P. Sec. 12185

Motor Freicht Terminal Co. v. 2rav, 37 CeReCe 224; re Ba2ll gané Teves,

37 C.R.C. 407; Wermuth v. Stemver, 36 C.R.C. 458; Pioreer Exvress

T+ should also be noted thatv under Section 8 of the Auto

Truck Transportation Zct (Statutes 1917, Chepter 213, as emended),

a person who violates an order of %+he Commiscion Is guilty of a mig=

demesnor and £s punishadble by 2 Iine not exceeding $1000.00, or by

imprisonment in the county jell not exceeding one year, OT by otk
such Tine and imprisoament. Tikewise a shipper or other person wao
aids o> abets in the violation of an order of the Commission is

guilty of s miscemeanor end f£c punisheble in the same manner.
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IT IS ZEREBY FOUND THAT Safety First Transfer, Inc., ic

operating as a transportation company, as defined in Seetion 1 (e)

o the Auto Trucx Transportatlon Act, Statutes 1917, Chepter Z13,

as amended, with commoz carrier status bhetween fixed termini and over
rogular routes and public highweys, between (a) San Franeclsco, South
San Frenclseo, Oeakland, Alemeda, Zmeryville, Berkeley, Richmond,
Vallejo on the one hend, and Modesto, Turlock, Merced, Fresno, Los
Angeles, Euntington Park, Anaheim, Sente Ara and intermellate points
on the other; (b) Sen Francisco and Los Lngeles and contizuous
points on one hand and points intermediate thereto on the othexr hand,
and certaln intermediate voints between or in the vicirity of the
polnts named, without having obtained a certificate or certificates
of public convenlence and necessity or without heving any vrior
operative rizht for any or all of such operatious.

Zaced upon the findings arnd the Cpinion herein,

IT IS ZZRERY ORDERED that Sa:ety:First Transfer, Ine. shall
cease and desist, directly or indirectly, or by any sublterfuge or
device from continuing any or all ol such operafions, hereinabove set
for+th, and more specificelly skhall cease and desist, directly or
indirectly, or by any sublterfuge or device from Operating as a common
carrier dbetween any or all of ithe following points, to-wilt:

(a) San Fremeisco, South Sen Francisee, Oakland, Alameda, Emeryville,
Berkeley, Ricamond, Vallejo on the one hand, and NModesvo, Turlocex,
Merced, Fresno, Los ingeles, Zuntington Park, ineshelm, Ssnte 4Lne and
intermediate points on the other; (b) San Francisco and Los Angeles
and contiguous voints on one hend and points Intermediate thereto oz
the other hand, and certein intcrmedlate points between or in the
vicinity o7 the points named, and shell similerly cease and desist

from operating as o common carrier betweer any two oX more of tie
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noints hereinadbove specified znd found as belng places between which
the sald Sefety First Transfer, Inc. 1s now operating, unless and
until a certificete of public convenience and necessivy shell have

been obsained from this Commission.

The Secretary of tae Commission iz directed to cause
perconal service of & certified copy of this decislon to de mede upon
Sefety First Transfer, Inc.

Tis order shall beccme effective twenty (20) days after the

date of personcl service.
Tated at San Francisco, Californie, tils .24@&%(’&&y of

\Tune, 1935.

Do O’W/

//// b,

Commissioners.




