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BY THE COMMISSIO~: 

OPINION 

This cOI:l:plaint was filed August 17, 1934, and charges 

c.ef"?:,tI,dant Safety First T:-en~fer, Inc., e cOI'}:lorat10n, 'nth unl~wtu11Y' 

opers.tin.s auto trucko as a com:a.on ce.r:-ier tor the tran~$!lorta tion of 

property for eo~pe~sation over the public highways of the State of 

Calitornill between (a) San Fra."1cisco, South S~n :?r~nc1~~eo, Oe.kla!l<!, 

~~ameda, ~eryville) Serkeley, ~ichmond, Vallejo on th(~ one h3nd, 

and Modesto, Merced, ~esno) L03 ~geles, Ru:c.tinSton Park, .ctnehe1m., 

Santa ~a and intermediate pOints on the other; (~) San Franc~sco ~nd 

Los li:ageles and contiguous :9oints o~ one hand and 3?oin~;s inte:rilediate 

thereto on the other. 

It is alleged that the said operations are unauthorized, 

ille.;al and in v;i.olation of Section 21:3 ot the St~tutes of 1917. 

An order is souGht from t~is Co~ssion re~uirin$ dere~dant to cease 
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and desist in the e!oresaid violations ot the law. 

A ~ublic hearing was held be~ore EXaminer Geary at Turloek 

February 15, 1935, an~ the natter duly submitted. Briets w~re tiled, 

the last one on April 18, 1935, and the ~roceeding is now ready tor 
our opinion and order. 

Defendant by its answer denied the material allegations ot 

the complaint. 

This proceeding actually originateCl with case No. 3689, 

a complaint action filed under date ot Se~tember 19, 1933, by the same 

com~lainant against a Sam Rhinehart, doi::J.g business under the ticti-
tious name of S~~'s Transfer. Decision No. 27476 in case No. 36$9 

was. rendered October 29, 19M, and S8!Il Rhinehart was ordere'd to oease 

and desist 'the o:perations complained or. 

A petition tor rehearing 'tilZd November 26, 1934, on behalr 

ot Rhinehart was granted Dece:n.be:::- 18, 1934, I~\nd these two easels 

(Nos. 3689 and 3886) were called tor hearing Feb:-ue....-y ::'5, 1935, at 

Turlock. 
:>e!e.:::lde.nt i=. Case No. 3689 (rehearic.g) elected. l'lCit to 

present turthe~ test~ony ~d the proceeding wa5 submitted u~on the 

rocord as ~de at the hea=ings in 1934, with t~e sti~ulation that 

briefs would be riled. Decision No. 27476 CCase No. 35S9)~t1ined the 

history or the Rhinehart o?erations Which or1ginated those of the 

Satety First Trans!er, Inc., the deten~ants in the instant Case 

No. 3886, and that reco~d proved by the testi:nony or some 36 witneeses 

and 18 exhibits ~hat Rhinehart~s operations were, i~ taet, those ot a 

common carrier_ The reco~d also showed that Rhinehart retired from 

the trucking business in October, 1933, whe~ the Safety First Transter, 

Inc. took over his truck1ne se~vices. 
The toregoins digest or our Decision No. 27475 ~~es un-

necessary any further e7.planation or the or~ein or detendant Safety 

First Transfer, :nc., except to state that when Rh1~c~:::-t retired 

he sold his trucks to certain individual trt:.ek drivers. 
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Referring now to the record in the instant proceeding, 

which consists o~: exhibi ts ~.e.de :!'rOI:l the ti1e$ o! consigno!"s and 

consignees. 0: shipments actually made and the testimony ot some 14 

witnesses, this record shows conclusively that defendant is the suc-

cessor to the Rhinehart operations originally inaugurated in 1933. 

The shipper witnesses, together W".i.th detendant"s own witness, 

de~onstrated without contradiction that the corporation was and is 

regularly hauline all tonnage ottered, consisting largely o! grains, 

beans, raiSins, canned good~ ~~d other tarm products trom Turlock 

and adjacent points to San Francisco and Bay territory on the north 
a:ld to LO$ Angeles EI'.nd surround:i.ng terri to:-y on the south; and that 

in the opposite directions detendant hauls grocerie~, plUI:lbing 

supplies and other commodities. Defendant is the owner or six trucks 

regularly used in the services and during 19~4 its Manager testified 

that as many as 39 ditte::-ent t::-ucks hired tro,m the operating owners 

on a share the ~rotit basis were employed. The tri~s averaged trom 
th::"ee to tour pe::- week troe ~~::-lock and the other valley ~oints to 

the San Francisco district and ~aoout the same number into Los Angeles. 

All cha::-ges assessed were on a unito~ basis ~d ap~lied to all shi~­

~e::-s alike. There were no written contracts a~d defendant ass~ed 

and paid loss and damage claims. A total ot between 20 and 24 shippers 

used the se::-v1ces with rogula::-ity although part ot the tonnage moved 

was seasonal in character. Defendant engages i~ no advertising c~­

pa1gn and a~parently depends u?on telephone calls aL~ost enti::-ely tor 

orders from customers. It is not shown that any shipper was ever 

denied services except in e. tew instances. whetL d.etendant was unable 

to turnish t=ucks ~romptly a~d the shipper eoul~ not wait tor the 

arrival of the proper equipment. 
Defendant introduced the testimony CIt one Witness, that or 

its Manager, whose testimony, to a greater or less degree, substan-

tiated that given by the shipper witness. 
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The brier or de~e~dant urged u~on technical legal and other 

zrounds that the Commission was without juri3diction to ~ass u~on 

t~e questions here in issue. After caretul consideration we find that 

the objections raised and the c~ses cited are not controlling. 

Case No. 3529, supra, Regulated Ca:'rie:"s, Inc. vs. Sam. 
Ebinehart, et al, conclusively proved the co~on carrier ~tatus at 

that detendant and this proceeding ag~in decisively establishes the 

tact that the present operations are but a continuation of the P~ine­

hart common carrier offering to the public. By a decision of ~ven 

date upon rehearine in Case Xo. 3629 the previous findings ~ere 

ar~1.~ed and the application was dizmissed. 
~ cease and desist order should issue. 

An order o~ this Co~ssion findine an oDeration to be 

unlawful and directing that it be discontinued is in its etfect not 

unlike an injunction issued by a court. ~ violation of such order 

eonstitutes a eonteMpt or the Co~ssion. The California Constitution 

and the Public Utilities ~ct vest the Commission with power 3nd 

authority to punish tor contempt in the same manner ~d to the s~e 

extent as cou=ts o~ record. I~ the event a party is adjudged guilty 

or conte~pt, a tine may be imposed in the amount 0: $500.00, or he 

may be imprisoned tor rive (5) days, or both. C.C.P. Sec. 1218; 

Motor Frei~ht Te=minal Co. v. Brav, 37 C.R.C. 224; re Ball end Reyes, 

37 C.R.C. 407; ~e~uth v. Stamner, 36 C.R.C. 458; Pioneer Exnress 

Com~ar-y v. Keller, 33 C.E.C. 571. 
!t should also be noted that under Section 8 o! the Auto 

Truck Trans~ortation Act (Statutes 1917, Chapter 213, as amended), 

a person who violates an order ot the Commission is ~lilty of a mis-

demee:n.or and is punishaole by a tine not exeeec.in.g $1000.00, 0:' by 

imprisonment in the county je11 not exceedins one year, or by both 

such ~ine and impriso~ent. LikeY.ise a shipper or other person who 

aids or abets in the violation of an order ot the Commission 15 

guilty ot a misdemeanor and is punishable in the same manner. 
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IT IS E:EREBY FOt~m m.?T Sa:rety First Transter, Inc., is 

operetine as a transpo~t~t1o~ eo~pany, ~s defined in Section 1 (0) 

0: the Auto Truck ~ansportation Act, Statutes 1917, Chapter 213, 

as amend.ed, With eom:nO:l carrier status between tixed termini emd over 
regular routes and public highways, between (a) San Francisco, South 

San Franeisco, Oakland, ~ameda, Emeryville, Berkeley, Riehmond, 

Vallejo on the o~e h~d, and Modesto, Turloek, Merced, Fresno, Los 

Angeles, Huntington Park, Anaheim, Santa ~a and inte~e~1ate points 

on the othe=; (b) San Franciseo and. Los Angeles and contlguous 

pOints on one hand a:ld pOints intermedi~te thereto on the other hand, 

and certain intermediate points between or in the vici~1ty ot the 

points named, without having obtained a certificate or certi!1cates 

or public conve~1ence and neeessity or T.1thout having any ~r1or 

operative right tor any or allot such operatio~. 

Based upon the findings and the Opinion herein, 
IT IS EEREBY ORDEP~ that Satety'~irst Tre~Z=e=, Ine. shall 

cea~e and desist, directly o~ indirectly, or by any subte=tuge or 

dev1ce trom continuins any or all o~ s~c~ 0~erat10ns, hereinabove set 

rorth, a~d ~ore s?ecit1celly sh~ll ce~se and desist, directly or 

indirectly, or by any subtertuge or device from o~e=etinc as a common 

carrier between any or all o~ the ~ollowinz points, to-~~t: 

(a) Sa~ Francisco, South San Francisco, Oakland, ~cmeda, Emeryville, 

Berkeley, Richmond, V~llejo on the one hand, and Mode~to, TUrlock, 

Merced, F'resno, Los Angeles, Zuntington ?3.rk, ..:!;.ne..heim, 5e.nta Ana and. 

intermediate points on th~ other; (b) San Franciseo and Los Angeles 

and contiguous pOints on one hand and ~oints intermediate thereto on 

the other ha~~, and eertain inte=mediate points between or 1n the 

vicinity of the points n~ed, and shall similarly cease and de~ist 

.trom operating as c. co::t!t.on carrier between any t':1'O or more o~ the 
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~oints herein~bove specified ~~d round as beins ~leces bet~een which 

the said setety First T=anste:-, Inc. is now operating, unless and 

until a certificc.te of ~ublic convenience and necessity shall have 

been obtained trom this Comciss!on. 
The secretary or the Co~~ission is directed to cause 

per:::onal service 0-: a ce:-tifieCi c01'Y of this decision to be made upon 

This o:-de:- she.ll beco~e effective twer..tj (20) dOoYs atter ~he 

date or personcl service. 
Dated at San ?rancisco, California, this ~~day or 

June, 1935. 

Coro::.issio!lers. 
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