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BEFORE T.EZ RA..I!30AD C Ol-DaSSION OF THE STATE Oil \::AI.I?ORNIA. 

In the Matter ot the Application 0: 
c. :r. AMOROSA. and PATRICK HIGUERA. 1'or 
certificate or public convenience 
and necessity to operate as a co~on 
carrier between the 01 ty ot San Jose 

6Jld llum Rock Park,all in Santa Clara 
county, California. 

T. J. Randazzo, tor applicants. 

E. J'. 1oulds, fo~ S~ J'ose Railroads, Protestant. 

c. B. Goocl .... t1n and Archer D. 'Bowaen, tor 
City 01' San ~ose. 

BY TEE CO~1MISSION -

OP~~ON and ORDER 

Applicants are co-partners and propose to conduct 

passelc.ger bus operations, it authorized, under the llame 

San Jose Auto Stage Company, b~tween San Jose and .~um 

Rock Park and intermediate points. 

A public hearing was oonducted by Examiner W1l1i~s 

e. t San. J'o se • 

~pplicants (experienced stage drivers) have authority 

trom. the City or San ~ose to operate a stage line from 

San Fernando and Market streets over Santa Clara Street and 

Alum Rock Ave~ue to !i~ Road (35th Street) the city limits 

as a part o~ the route to be served. A.,plicen.ts seek 

certificate between King Road and Alum Rock Perk. The 

intent or the City was to proVide service to Alum Rock 

Park, municipally owned and recently greatly improved. This 

desire was test1tied to oy Ernest R. Ward, Superintendent 

or the park:. 



:Mrs. Wayne :A. 7.'add, re siding on Alum. Rock Dr1 ve, 

testi!ied that street car service to San Jose trom Linda 

Vista station (also called Fleming Avenue), 1$ hourly 

tr~ 7 a.m. to 6:50 p.m. and does not ~erm1t residents ot the 

area to get to work or to the city and return ot evenings. 

;reI" husband uses a b'tcycle to catch ele.r11er or later service 

at Kings road - 2t ~iles west of L1nda Vista station. 

Applicants produced no other Witness. 

Protestant Sau Jose Railroads operates electric serv1ce 

over the same rout~ as tar as Linda Vista station. The 

e.dequacy of this .:;erv:~ce to Kine road is adrn tted by sppli-

cants. Likewise, protestant admits necess1ty tor service 

to pOints east or Linda Vista station and to A1u~ Rock 

park. The di~~~v~~ area is between K1ng road and L1nda 

Vista. ?rotestt-l.:.t ste. ted its purpose to rearrange 1 ts car 

sc~edules (one man operation) to provide early morning and 

late eveDi~g service as tar as Linda Vista. Exh1b1ts filed 

by protestant show that the patronage or present schedules 

has been selt su:p:porting, pa=t or the time. T. L. B1llingsley, 

General superintendent ot p=otestant, testitied that the 

electric service, .~s e. whole, 'Produces enough proti t to perm1 t 

the mai~tenance of similar serVice to Santa Clara and Willow 

Glen; but to i~~11' its revenue, he said, wo·ul d j eopsrd1ze 

al: ~lectric ser~~ce, which includes transters. Re also 

testified tares he.'re been reduced and 1 t 1 s intended to reduc-e 

the tares to Lindil Vista. This would ~rov1de a 7-cent tare 

to Ki~ road and c lO-cent tare to Linda Vista. 

Applicants proposed to beg~.n serviee with two seven-passenger 

sedans and promise 21-p~ssenser equ1~ment i~ t~e patronage 

justitiee. The distance betVi'eex:. termin1 1s 6 miles and the 



• 
tare 15 cents. There is no showing that the halt hourly 

serv1ce they propose between 5 a.m. and m1dn1ght would rece1ve 

support to sustain it, without local traffic in San Jose. 

Applicants w~re willing to tore go ~uch local traftic by the 

route proposed or to pursue ~other route. 

The record justities no grant to applicants except 

between San Jose and to po1nts east or L1nda V1sta to Alum 

Bock Park. Such a service may be rendered ~1th much 

less frequency ct schedules as proposed and m1ght receive 

proti table support, :pc.rt1cularly week-~nds and holidays. 

Exhibits tiled by protestant 1nd1cate that maintenance ot 
electriC serviee is precarious but protestant's counsel stated 

that adequate service would be maintained, even at a loss, it 

competition is not presented. Under the record app11cants 

will be granted a limited certificate, as heretofore indicated, 

only. 

c. J. Amorosa and Patrick H1guera are he:eby placed upon 

notice that "operat1ve rights" do not consltute a class ot 

property wh1ch should be capitalized or used as an element oX 

value 1n determ1ning reasonable rates. As1de trom the1r 

purely pe~iss1ve aspect, they exten~ to the holder a tull 

or partial monopoly o~ a class ot ous1nee~ over a ~art1eul~ 

=oute. This monopoly feature may be changed or destroyed 

at any time by the state which is no~ in any re~peet l1m1ted 

to the n~mber ot r1ghts which may be given. 

ORDER 

C. J. Amorosa and Patriek Higuer~, co-partners, operating 

under tne nsme San Jose Auto Stage Company, have nade app11-

cation to establish automot1ve transportation service between 

San Jose and Al\l:l Rock Park, a publiC .!lean ng he:V1ng 'beell 

held, and the matter be1~ duly sub~itted, 



THE RAIIROAD COMMISSION 0:' TE:E STATE OF CALIFORNIA F.:E.BEBY 

DECLARES that public convenienee and necessity req~tre the es

tablishment 0: automobile passenger transportation serViee be

tween San Jose and Alum Rock Park, over am along the tollowing 

route: 

Between San ~ernando Street and Market street, via 

Senta Clara Street and. Alum Rock A.venue, and 

IT IS EEREBY ORDERED that a certificate o~ public conven1ence . '; . ' , 

and necessity theretor be and the same hereby is granted applicants 

herein, and subjiect to the t'ollowing conditions: 

1. No serVice is to be performed between San Fernando 
3nd Market Streets an~ Fleming Avenue (near tinda 
Vista station) except such passengers as may originate 
at or be destined to pOints east or Fleming AvenuG. 

2. Applieants Slall tile their written acceptanc~ of 
the certificate herein granted within a period ot not 
to exceed t1tteen (15) days from date hereof. 

3. Applicants shall file, in triplicate, ecd ~~~e 
effective Within a ~eriod of not to exceed thirty (30) 
days afte~ the et!ectl~e date ot this order, on not 
less than ten days' ~ot1ce to the Co~iss1on 6ld the 
public a tariff or taxlfts constructed in accordance 
with the requirements ot the Commission's General orders 
and co.o.te,ini::lg rates end rules which, in volume and 
eftect, shell be identical w1th the rates and rules shown 
in the exhibit attached to the application in so tar as 
they conform to the certificate here~ granted, or rates 
satisfactory to the Ra11road Corem1s~ion. 

4. .1l.~p11cants shall tile, in duplicate, artd make ettect
ive within a period ot not to exceed thirty (30) ~ays 
atter the ettective date of this order, on not less than 
five days' notice to the Commission and the publie, time 
schedules covering the service herein authorized in a 
torm. sat1stactory to the Railroad CommiSSion. 

5. The rights ~d ~=ivi1eges herein authorized may not 
be discontinued, sold, leased, transferred nor ass!gned 
unless the written consent or the Railroad Com=iss1on to 
such discontinuance, sale, lease, transfer or assignnent 
has first been secured. 



5. No vehicle may be operated by app:1cants hexe1n 
unless such vehicle is owned by said appl1c~ts or 
is leased by the:n under a contract or ·\greemellt OIl a 
basis satisfactory to the Railroad Commission. 

For all other purposes the effective date of this order shall 

be twenty (20) days from the date hereof. -; ..... 
</, day Dated at San Francisco, California, this 

or __ \._.oJ..v:_'_' ~'~ ___ , 1935. 
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