Decisfon No. IS i 0D,

SEFCRE THE RAILROAD CCLATISSICY OF TEZ STATE 0F CALIFORNIA

Iz the MVeatter of the Investigcation on the
Cormizsion's own motion into the rates,
rules, regulations, charges, classificetions,
contracts, practices and operetions, or any
of them, of A. Pasterls operating under <the
Tictlitious name and style of East 3ay Dray-
age & Vexrenouse Compary, Easleitt Warehouse
Company, Interurban Zxpress Corporetion,
Yerchants Exprecss Corporation, Peoples Zx-
press Coxpany and United Tranclfer Company,
engaged in operating commoxn carrier trans-
portation service to, from or bhetween San
Trancisco, Alameda, Albany, Berkeley, En-
eryville, Qaklend and Pledmont.
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HARRTS, Commissioner:

RELDVCINARY CPINICN

B8y Decision 27965, dated May 14, 1935,l the Commission

found that Xellogg Zxpress and Draying Company had deviated from
14z lewfully filed tariffs and oxdered it to cease and desist cuch
violations. The Commission moreover found that Xellogg Zxpress and
Draying Compeny 2aé not shown that 19 ossessed an operative right
to serve E1l Cerrito, Stege, Pullman, Richmond, Poirnt Richmond, Saxn
Leardro, San Lorexnzo and Haywerd, and oxr@ered tariffs then under
suspension cancelled. In +ne course of ihe hearings Kellogg Zx-
sress and Draying Company elleged that other transbay carriers were
likewlse guildy of violating thelr seriffs. The Commission there-

wpon Lanstituted vhls iavestigation foxr the purpose ol excblizg

p -,
Case 2510, in re Invecilgetion of rates, etec., of KellOogE SXOress

end Draying Compeny and reiated proceecings.




g Company to substantiate its agllegations.
zgc were hed at San Frencisco June 11 and 12;

1935. TFrom the record thus fexr made 1t is apporent that the allega-
tions made dy Keilogg Express and Ireying Company were well founded.
Respondexzts in this proceeding admisted deviating from thelr terifls
and engaging iz unauthorized practices. Inasuuch therefore as Xell=-
ogg Expross end Draylng Compazy nas been ordered o cease and desist
from such unlewful practices it ic only proper that a like order be
eptered ageinst these respoundents. wrile the matter has not yet been
submitted, respondeats have stipulated thet pending & final decision
in the matier the Commission might issue an jaterim order d&ireciling
them to cease and desist from cherging, demanding, collecting or Te-
ceiving a greeter or less or Jdifferent compensation for the trans-
portation of propertiy or for ary services in connection therewit:
then the rates snd charges appilcable Yo suclh transportevior as spo-
cified in their scaedules on lile witd +his Coxmission, and also re~
quiring taem > cease and desish any exrazgemenis OF practices for
the Joln%v trensportation of property (otier than under & combine=-
tion of locsl rates) without appropriate authorivy first had axd
obtained from the Comaissioz. me stipulation specified however
thgt 4% should mot =pply (L) %o prectices under Rules 7, 12 and 13
of Declific Motor Teriff Bureaul rocal and Joint Texriff No. 1, c.R.C.

No. 2, axnd Rule 24 of Dacific Motor Taxlff 3Bureaun Teeight Classifie

catioz No. 2, C.R.C. No. 10, which rules are said to be tnenforcle

ble, nor (2) o tne transportation of property (a) by Merchants ExX-
pPress Corporation for and on bekell of Internation;l Carloading Com-
pany and Uriversal Cerloading Compaly & Distributing Compely, {v)
by Ianterurban ZxXpress Corporation for gnd on berall of Nationel Cax-
loading Company, {c) by Talted Transfer Compexy for ard or behalf

of National Caxlending Cozpany, (@) by The Hasleit werchouse Compexy




for and on Bekal? of the Acme Fast Freight arnd Atlas Frelght, Inc.;
and (e) to the tramsportation services being performed by A. Pas=-
teris, doing ducizess as Zast Bay Draying and Warehouse Company, for
ard on behalf of Durkee FTamous Foods, Inc., under the rate or rates
specified in a conixact with that concerx.

The matiers thus excepted are either controversial or in-
volve rules sald 4o be vnenforeidble. Since this proceeding iIs zot
yet under sudbmission the order now 1o be eantered should »e limited
to the scope of the stipulation. Attention should be called howevexr
to the fact that tarift deviations or urauthorized coperations wxre
strictly prohibited by lew. The fact that certalin practices are oXe
cluded from this interim order zust not be interpreted =s an approval
thereo?. That rules are delieved to be unenforcidle is no Justifi-
cation Tor their continued violetion. Rether, steps should be teken
forthwith to Temove them from the texriflf.

The following form of oxder ls recommended:

TT IS EERESY ORDERED that respondents, L. Pasteris opera-
ting under the fictitious nexme and style of East Bay Drayage & VWare-
house Co:pany; Epslett Tareaouse Company, Interurban EXpress Corpo-
ration; Yerchants Express Corporation, Peopies ExXpress Compery sad
Taited Tranmsfer Cozpany, forthwith ceasse and desist from ckarging,
demandins; collecting or receiving & greaver or less or differext
compensation for the transportedion of propervy, Or for any services
£» conmeciion therewith, than the rates snd charges applicable}to

such transportation or for any service in cornection therewlth, than

the rates erd charges showz in thoir respective taxiffs on file with

this‘Cozmission, excepting that this {nterinm order shall not apPLy




<0 the matiers specifically exexpted in the stipulation and refer-
red %o in the opinioz whick precedes this order.

To TS FEREIY FURTIER ORDERED that respondents immediately
cease end desist from performing any services not provided fox iz
their lawfully filed texills.

Tm TS TERESY FURTEER JRDZRED that tals proceeding be held
open for such luriker cetion as clrcumstances may reguire.

This order shell become effective five (5) days from the
date hereof.

The foregoinsg opinion end order is heredy approved and
ordered Tiled as the opinion and oxder of the Railroad Commission
of the State of Califoraia.
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Dated at Sen Francisco, California, this _ § dey

of July, 1939.
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