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Decision No, =Ll f

BEFORE THE Z20AD COMMISSION OF TEE STATE OF CALIFCRNIA

PASSENGER CARRIERS ASSOCILTION,
Complainan?,
VSe Case N044018
JOSEPE BAUMEISTER, First Doe,
Second Doe, Third Doe, Fourt Doe
and Fifth Doe.
Orle Ste Clair and Eoward Day, for complainant,

BY T2E CORISSION -
OPINION

By complaiantd filed on Mey 15, 1939, complainant charges

defendant with uniewsul cormorn cerrier passeager operations
by 8u30mobllg beyveeR anlinea and Lot ingeles and intermediate

points,

Public heering wes bad by Zxamine» Williams at Coalinga,
on June 27, 1935, on whick date the case was sutmitted.

me Tacts as developed at the hearing may bdbe summarized
briefly ac Zollows:

Defendant did mot respoad either personelly or by counsel
at the henring. The %testimony of Eoward Day and Marie Morris
astablicshed the fact that Baumelster had transported them Iron
Coalinge to Los Angeles in = sedan Yearing a license issued by
the State of Utah; thet ae charged and collected Irom each of
tnem $4.75 for his service; that other passengers at other
~{mes were srensported; that defendsnt posted in hotels in
Coalinga and Los Angeles end at other points enroute placerds
(Exaibit No.l) announcing daily schedules between termini and
eighteen intermediate points (via e Xittrick, Teft and Mericopa).
Also tnet defendant advertised such service in 2 Coalinga paper

es & "daily licensed and bonded coaché™




Defencdant began his operations about May 1, 1935, and
continued them until abouv June 15, 1935.

Defendant pozssessed no certificate of public convenience
and necessity to esiadlish or conduct such an operation, as
required by Section 507 o2 the Pudlic Utilities Act.

A cese and desist order sbould issue.

Ax order of tiais Commissior finding an operation to e
unlawful and direeting that it be discontinued is in its effect
0% unlike an injunction icsued by a court. A violation of
such ordexr constitutes 2 contenmpt 0?2 the Commission. The
California Constitution and the Pudlic Ttilities Act vest the
Commissior with power and authority to punish for contempt in
the seme manner and to the zeme extent as courts of record.

In the eveat a pariy is adjudged guility of contempt, a fine
maey be imposed in the amount of $500.00, or he may be imprisoned

for Tive (S) days, or bota. C.C.P. Sec. 1218; Motor Treight

Terninel Co. V. Brav, 37 C.R.C. 224; »e 3all and Eaves, 37

C.R.Ce 407; Tiermuth v. Stemver, 36 C.R.C. 458; Pioneer Exoress

Company ve Xeller, 335 C.R.C. 571.

It should also de noted that unlder Section 8 of tze Auto
Truck Act (Statutes 1917, Chapter 213, &5 amended), = verson
who violates an order of the Commission is guilty of a misdemeanox
and 1s punishadble by e fine not exceeding $1000.00, or by

imprisonment in the county Jjall not exceeding one yee=, or by

both such fine and imprisonment. Likewise a passenger or other
person who eilds or abets in the violation of an order of the
Comamission ics gullty of a misdemeanor and is puniskedle in the
same manner.

IT IS ZERERY FOUND THAT Joseph Baumelster is operating
as a transportation company, as defined in Sectiorn S0 of the
Public Utilities Act, as amended, with cormon carrie:.status,

between Ifixed terzini and over regular routes anf »ueliic highways,

2.




between Coelingsa and Los Angeles, via Me Xittriek, Taft,

Yaricopae and Maricope Junction aand all intermedlate points,
witaous having obtained a certificate, or certificates, of pubdblic
convenience end necessity, or without having any prior operailive

izht for amy or all of such operaiions.

ORDER

Based upon the Opinlon and the fLindings herein,

IT IS EERE3Y ORDERED that the followizng transportation
compeny, to wit: Joseph Baumelster, shell cease and desist,
directly or inmdirectly, or by any subierfuge or device Iron
continuing any or all of such operations, hereinabove set forta,
and more specifically shall cease and desist, direcily or irn -
directly, or by any sudbterfuge or device Irom operatizz as &
common carrier between any or all of the following poizis, To
wit: Coalinga, ¥¢ Xittrick, Teft, Maricopa, Maricope Junction
and Los Angeles and all intermedfate points, and shall similerly
cease aad desist from operating as a common carrier belween any
two or more of the poiats hereinadbove specified and lound as
being places beiween which the sald Joseph Baumeisier Is now
operating, unless and until a certificate of public coavenience
end necessity shall have been obtained from this Comxizsion.

The Secretary of the Commission is directed to cause personal
sexvice of a certified copy of this decision to be made upon
Joseph Baumeister.

This order sball become effective twenty (20) deys after
the date of nersonal service. P
Dated at San Francisco, Celifornis, this _§  day of

s

/fpm CUNFOALS JJ\
HZLAIF,

SOLILIESIONERS.




