Decislon Noe

DEFORE THE RATILROAD COMMISSION OF THE STATE OF CALITORNIA

In the Matter of the Application of )

TENZALL BROTHERS, INCORDQRATED, to sell )

and ASSOCIATIOY MILK EAU_HRS, LTD. to )

purchase operative ri s and other ) Supplemental
assets of ep sutomobile freight truck ) Applicaiion
service for the tranvoortation of wilk ) No. 19962
and dairy products vetween Los ingeles )

and various points in Irenge county, )

California, )
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BY THE COMMISSION - o
OCPINION

Penhall Brothers, Incorporated, has petit ioned the
Pailroad Commission for an order approviag tie sele and trans-
feor by it to Celifornia Milk Trensport, Inc. (assignee of
Association Milk Zsulers, Ltd.), of operating right Ior en
antomotive service for the iransportation of property detweexn
Los Angeles and various polnts in Orange county, and Ca2lifornia
Milk Transport, Inc. nas petitioned for authority to purchase
and accuire said operatiag righis and %o hereafter operate
thereunder, the sale and transfer %o be in accordance with an

agreement, & copy of wich, werked Exhibit "A", is attached

a
to the applicetion herein aad made part thereol.

The proposed *ransier wes presented at a hesring et Los
Angeles, conducted dy Exeminer Williems. A%t that time 1t
sppeareld that Associavion ¥ilk Ta:lers, Ltd. was not authorized
by 1ts articles of incorporation to conduct public utility
business. Letion was sucpended pending =mendment of the
articles dut applicants now Jjoin in the assignment on ell
interest to California Milk Trazsport, Inc., one of the

largest operators serving Los Angeles.




The consideration to be veid for the proverty herein »ro=-
posed to be transferred is given as $7500.00, this sum including
certain trucks 2nd ecquipment, the values not belng segregated.
The entire purchase drice is to be paid within twelve months.

Tae overating rights herein proposed to be tTrancslerred were
created by Decision No.231ll4, deted November 28, 1930, on Appli-
cation No.16469, ond thereafter transferred to Penhall Brothers,
Incorporated, by Decision No.27904, dated April 22, 1935, on
Application N0.19854.

Ve are of the opinion that this is a matter ir which a
public hearing is zno% necessary and that the application should
be grantedes

California Milk Transport, Inc. i1s heredy placed upon
notice +that "operative rights" do not constitute o class of
property which should be capitalized or used as an elementv of
value in determining reasonadle rates, Aside from their
vurely permissive aspect, they extead to the holder a Iull or
nartial monopoly of a class of business over & pariicular route,
This monopoly feature mey de changed or destroyed at any time
by the state wailch is notv in any respect limited to the number

of rights which nmey be given.

O R D E R
IT IS ZTEREBY ONDERZD thaet the atvove application be, and
the same 1s hereby granted, subjeet to the following conditioms:

e The consideration to Ye pald for the properiy herein
authorized to be transferred shall never de urged before
tais Commission or any other rate fixing body as a measure
of vaelue of sald »ropervy for rate Tixing, or any purpose
otaer than the transfer herein authorized.

2. Applicent Penkall Brothers, Incorporated, $all within
twenty (20) days after the effective date of the order

unive with appilcant Californie Milk Transport, Inc. in
common supplement to the tuariffs on file with The Commission
covering service given under certificate herein authorized
to be transferred, appiicant Peahall Brothers, Incorporated,
on the one hand withdrawing, and appiicant California Milk
Transport, Inc. on the other hand accepting and esteblish-
ing such Tariffs and all effective supplements thereto.
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3. Applicant Pernhall 3Brotaers, Incorporated, srall
within twenty (20) days after the effective date of the
ordexr withdrew time schedules filed in i¥s name with the
Railroad Commission, and applicant California Milk Tren o=
por%, Inc¢. shall within twenty (20) days after the
effective deve ol the order file, in duplicate, in its
own name vime schedules covering service heretofore

glven by 2pvlicent Perhall Brothers, Incorporated, waich
time schedules shall be identical with the time schedules
now ¢n file with the Railroed Commission iz the name oX
applicant Penha 1 Brothers, Incorporated, or time
schedules &viquCvOTY t0 the Rallroad Commission.

4 The rights and privileges herein aeuthorized may

not he sold, leased, transferred nor assigned, nor

service thereunder discorntinued, unless the written consent
of the Railboed Commission to such sale, lease, transfer,
assigniment or discontinvsance heas first been securede.

S. No vehicle may be operated by anplicant Californis
Milk Transporec, Irc. unless sald vehicle is owned by
sald applicant or is leeced dy {1 under a contract or
agreewent on & vhacis satisfactory to the Redllroad Commis-
sion.

6. The authority grented to sell end transfer the
rights and/or prope »ty shell lapse and be void if the
perties nereto siall not have complied with all the

condivions within the veriods of tTime fixed herein
unless, for good ceuse shown, the time shall bde extended
by further order of the Commission.
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Dated 2t San Franciseo, California, this /f day of

Q Ay , 1935,
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