
Decision No ___ '_)_:"_: ._: _'.:"",":~_; __ 

:SEFO~ TEE RAILROAD C01~ISSION OF TEE STATE OF CALIFORNIA 

In tae Matter of the App11cation of ) 
NATIONAL ICE Jl~D COLD STORAGE COMPkV! ) or CALIFORNIA1 for an order ~utbOrizing ) 
applicant to execute and deliver & pro~osed ) 
instr~ent amending, s~~plementing and70r l 
abrogating in certain particula:s tnat 
certain Firct Mortgage dated December l, 
1912, executed by applicant to T~e Union 
Trust Comp~y, Limited, and George E. ) 
StevenGon, Trustees, to secure tne pay- ) 
ment of $15,000,000 of First Mortgage » 
Six Per Cent T~irty Year Gold Bonds, and ) 
for the issuance ~d ~elivery ~~der tAe 
terms1 covenants a.nd concii'tions of said ) 
proposed instrument amendins, supplement- ) 
ing ~nd/o= aorogatins in certain part1cu- ) 
lars said First Uor~gage, of certain inter- ) 
est co~on3, and also ~or an order au~~orizins ) 
applicant to enter in~o ~~ agree=ent witn ) 
Jessica Shewan, a.s the sole surviving e~ecu- ) 
trix a~d/ox trustee under the Last Will and ) 
Testament o~ J~es She~~~) decea~cd~ for the ) 
re!~ding of certain o~lig~t!o~s ow~ng by ) 
the a~~licant to the Estate of J~es She~, ) 
deceased. ) 

Applica.tion 
No.20,065. 

Gavin UcNabJ~ Sch:c:ulor.'i tz, Wyma:l, A:i.ki~c & El''Ulle, 
by Na.t ScbmuloWitz, for ~pplicant. 

BY THE COll!!ISsr ON: 

OP:r!~ION --------

Natio~al Ice and Cold Sto=~ge Co~pa~y of California, hereinafter 

sometimes referred to as ~pplicant, to execute a trust 1ndentu=e 

smendi!'.g its fil'st ::::lortgage of Dece:nber 1, 1912, a.nd. to execute 
an agreement to ref~d certain indebtedness due the Estate of 
Ja.:e s Shewar... 

Applic~t is a cOl'por~tion org~ized during 1912 under the 

laws of the State of Ca11fol'n1e and now engaged in the ice and cold 

storage ~al'ehousc bUSiness in a. number of coc=unities in the state, 
its 1934 annual report shor.ing ~lants be1~g operated in RiverSide, 

Los klgeles, San Fra.:J.cisco, Stockton, Mal'YSvillc, PetaJ:u:na., Oakland 
and Watsonville. 
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The ~ecord shows t~t unde= date of Dece~ber 1, 1912, app11ea:t 

e~ecuted a trust indentu:e to secure the payment of a tot~ author-
ized issue of $15,000,000 o! first mortgage six per eont bondz due 
December 1, 1942. Suosequently, as of June 1, 1932, applicant 
executed a supple~ental i~denture ~hich prOVided, ~ong otber thinge, 
for the deferring to Dece~ber 1, 1942, of the payment of the interest 

couponc due on June 1, 1932, December 1, 1932, June 1, 1933 and 

June l, 1934. The execution of the z~~plemental indenture was 

authorized by the Commission by DeCision No.252S2, dated October S, 
1932, in Application No. 18428. 

At present applic~t ba~ outst~~ding bondz of the £ace 
~ount of is,424,11S. In addition 1t is indebted to the Estate ot 

Jamee Shew3.Xl 1:0 the o.mount 0'£ $224,000, such i:o<ie'btednooc being 

~epresented by t~o six per cent de~~d notec, one for $100,000 
dated J~~ua=y 8, 1935, and the other for $124,000 dated January 18, 

1934. It appea=s ~hat the notec were issued pursuant to the te=.ms 

of an as=e~ent da~ed J~e 1, 19Z2, and ~lso authorized to be 
executed by ze1d Decis10n Bo.~ 

~ormatio~ o~ file with tAe Co=m1~sion indicates t~t 

~uring the last se~eral years the co~pa~yl$ business ~s been 
conducted at ~ loss. Its annual reports for the calen~r yeers 

1932, 1933 and 19S4 show its revenues and expences and its interest 
and other inco~e cA~=gez as follows: 



Item _~32 1933 1934 
Cold Storage Revenues $430,223.82 $396,814.07 $446,038.60 
Cold Storage Expenses :;;~~ 1 ~a~ !~~ ~70.,la6 •• ~. ~O..a 1 64).....Q1 . Net Operating Revenues 46;739.24 26,627 .. 52 37,,397.53 

Uncollectible Acco~ts 7,847.4,2 7,966.95 7,901.76 
T~~es Assignable to Cold Sto:"age 

g7.~~~.~-L ~~,,~6;3!~ 1~,~43.1a Net O!)erating Income 10".908 .. 48 7,202 .. 07·~· 9,952.65 

Non-Dtility Operating Revenues 810,469.67 742,801 .. 71 942,632.65 
Non-Utility O!)erating Ex-

~41..,B52 .. ~ penses 793 I .11.&_~ eO~1I2a$~ 
~et Non-Dtility Income 17,053.29 61,486 .. 42·~· 100,780.19 

Gros: Corporate I..."'l.come 27,961 .. 77 68,688 .. 4.9"~' 110,732 .. 84 

~~ 

Rent for Utility Property 31,718.88 31,718.88 16,400.32 
Interest on Long Term Debt 207,072.00 219,136 .. 90 205,446.90 
Other Interest 19,849.19 6,~3.03 17,829 .. 14 
Amortization 21,877 .. 72 23".170 .. 14 23".170 .. 08 

~asce11a.'"leous 738.65 

Tota.l 280,517.79 280,458 .. 95 263,585 .. 09 

Net Loss tor Year ~252, 556 .. 02-)(- $349,147.44* $152 .. 852.25'* 

* Indicates 10s=. 



For the :ive =onths endine May 31, 1935, applicant reports 
a net loss after all charges of $220,525.20. 

The co:pany's trust inden~~e provides that the holdero 

of sixty-cix per cent of the ourst~d1ng bonds ~y sanction any 

agreecent e~tered into between the trustees and the comp~y, or 

between other parties under the provisions of the mortgage, for 

the p~ose of postpo~ing the t~e for payment of the principel 

or i~tercst of the bonds, and for other pUIposes, end further 

provides t~t any actio~ taken by the holders of sixty-eix 

per cent of the bonds shall ce bi~ding on all the bondho1cers. 

The present ~pplic~tio~ shows that a ~eeting of the bondholders 

was called in New York en A~!il 30, 19S5, at which time, we a:e 
~v1oed) ho~dero o! $2,835,707.60 o~ tho ou~etand1ng ~onds, or 

apprOximately eighty-three po~ cent, we=e p~esent in p~rson or 

!epresented by proxy and approved certain amendments to appli-
oant's trust indenture. 

To. carry theze amen~e~tc into effeot a supplem~tal truct 

1ndenture has ceen p=ep~red which, ~ong other tbi~gs, is designed 
to provide !or the e~teLGio~ of the ~turi~y da~c of the bonds 
from Deceober 1, 1942, to Deee=ber 1, 1952, and tne reduction of 
the interest r~te thereon froe six per cent to three ~d one-half 

per cent per annum for the perio~ f=o~ Deee~be= 1, 1934 to Decem-

ber 1, 1939. It is pl~nned t~t the corporate trustee will 1seue 

and attach th~ appropr1~te interest co~~ons to tbe bonds. 
Tne supplo~enta2 1ndent~e further provides that the corepany 

will create ~d :a1ntain a si~king fund and Will pay into it on 

June 1, 1940, and ~ually thereafter, a sum of coney equal to 

seventy-five per cent of its net profits, which a:nual sum s~ll 

be not less t~ $50,000 nor ~ore than $100,000. Another provi-

eion declares that so long as any bonds =e~in outctand1ng no 

div1dends Shall be deolared 0= paid on any stock of the company 



except Wit~ t~e consent of tbe bolders of sixty-six per cent 

of the ~onds at the time outst~~ing. 

A copy of the p=oposed supple~ental t=ust indentu=e has 
~een filed with tbe applic~tion an~ is designated as EXhibit -Aft. 

With respect to the $224,000 indebtedness due the Estate of 

James Shewan, a ~ropose~ agree~ent, ~ted as of June 1, 1935, 

has ~een prepared under which it is provided, among other things, 

that the maturity c.a.te of the indebtedness will be e~'tended to 

Decembe= 1, 1952, except that one-h&lf \)1. the aforement10ne~. s!r.ki:lg 

fund payMents are to be used in liquidation of said indebteeneso, 

and th&t the interect will be reduced to tbree and one-ball pe~ cent 

per annum for the seme period during which the interest on the ~onds 

is to be reduced accordine1y. Tne company agrees to execute and 
deliver from time to time ouch further evidence of tAe obligation 

of $224,000 in the form of notes and renewals as will prevent the 

indebtedness from becoming barred by the statute of limitations. 

The Estate of Ja=es SAewan agrees to, and does by the agreement, 

~bordinate the indebtedness of $22~,000, plus interest, to and in 

favo~ of any and all c~rent loans or advancez no~ exceeding at ~y 

time $250,000. 
A copy of the proposed agreement has be~n filed With 

the applicaticn and is desi~ated a~ EXhibit ~B~. 
!t appea~3 that the adjustment of the ~ual interect 

charges a~ here proposed on the outstanding bonds and notes ~ll 

re~uce applicant's fixed chnrges by appro~imately $91,000 a year. 

ORDER -- ~ ... -
National Ice and Cold Storage CO~p~y of California 

bAv1ng applied to the Railro~d Co~igzion for an oreer autho=-

izing the execution of the instruments as indicated in the 

forego1Dg opinion, ~d the Comoission ~ving considered the 
company's requeot an~ being of the opinion that this is not a 

matter in ~hich a public he~ring is nece~sary and that the 
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applica.tion should be gI'8.:lted, as herein p:-oVidec:., and tbs.t 
the ~oney, property 0:- labor to be procuxe~ or paid for through the 
issue of the ~otes authorized herein is reasonably reqUired by appli-
cant, 

IT IS HEREBY ORDERED ~hat the Natio~ Ice ~d Cold Storege 
Company of ~1fornia 'be and it hereby is a:t:.tJlo::'i::ed to execute 

and d.eli vel' a.:. indenture substa.:l.tially in the same form a.s that 

filed With the application he=ein as EXhibit ~A" and to exeoute 
and. deli ve. ~ ag'l'ee:nent sub::rtantially in the seme form as th.:.t 
filed with the appl1eat1o~ ~z Exhib1t "E", provided. that the 

autho=ity herein granted to execute and de11ve= an 1ndentu:e 

and an agreement is for the puxpose of this proceeding only and 
is gr.er..ted only in so far as this Commiscton has j~isd1ction 

under the termc of the Public Utilities Act and is not intended 
as an approval of said indenture and said agreement as to such 

other legal requirements to which they may be 3ubject. 

IT IS HER:.""'BY FURTHER ORDE..~D that i:l ev-ld.ence of the 
1ndebt~dDees due the Estate of Ja=es Shewan, National Ice ~d 

Cold Storage Company of ~ifornia m~y issue its notes in the ..... 

\; tote.l primcipa.l aJtouc.t of not eAceed,ing $224,000, and ~ =~new 

acid note: !ro~ time to time, as provided in ~he agreement herein 

authorized to be executed. 

IT IS ~~~BY iJRTEER ORD~~ ~hat the au~hority herein 
granted ~lll beoome effective from and after t~enty (20) dayS 

from the date hereof. /~ 

Dated at Sen FrQ.D.oisco, California., this ! t do.y 

of July, 1935. 


