Decigion No. 1D RS

BEFCRE THE RAIIRCAD CCilIIS3ICK OF THE STATE CF CALIFCRNIA

Seville Senning, et al.,
Complainants,
vs. Caze Fo. 3885.

Upton Eeach water Systewn,

e e e e e

Defendant.

Seville Senning, for complainants.

AJE. Upton, for defendant.

ZY THE CCOMMISSION:

CPINICHKN

In this proceeding, Seville Senning and fourteen other

consumers on the TUvton Zeach Vater Syster allege that there iz
- [

not sufficienty pressure naintained to provide 3 reasonable quantity

-

of water; that, at times, there iz no water in the distribution
rains; and trat the water hzs a vad taste and is undrinkeble. The
Railrocd Cormmission is asked to reguire defencdant to correct the
unsatisfaciory conditions and supply the comsumers with a reascne-
able quaniity of povable water.

A.E. Upton, owaer and operztor of the Upton Zeach Vater
Systen in his answer denies the conditions complained of exist and
further statves that an analysis made by the State Departument of

Public Health shows the water "to be hizhly mineralized but not




in ehemicals waich are injuricus to rnealth" and asks for zuch
ruling as the Commission may deem meet uncer the circumsiances.
A public hearing in this matter was held before
Sxominer XacKall at Upton Zeach.
The evicdence shows that the Upton Ieach Ta
serves gome twenty-eight consumers in ton Tract,
subdivision aldjacent to Stinson Eeach on the oc¢cean shore, in
Yarin County. ZFraciically all of the consumers are weck-end
and summer residents who own snall cottagea. Their demands on
+he systen occur all at about the same time over weekecnds with
very smell use during the rest of the week. The existing Jacila
ities are nct capable of providing this type of service, result-
ing in a wholly insufficient quantity of water being available.
Water is obtained from a drilled well 1ICS feet deep and pumped

into a 4,000=gallon tank located twenty feet above ground level.

™e distribuition sysiem consizts of adout 2,000 feet of li-inch

pipe from which the consumers are served by leinch and 3/4-inch
laterzsls. In some instances two or more consumers are served
from the same service connection.

The evidence clearly shows that the causes of the poor
gervice are the inadequacy of the pumping and storage facilities
anc the small sized mains. The water nas a very umarked taste
ard at times an odor. Vhen used in connection with heating ap=-
nliances, it precipitates a neavy incrustation of lime within
the pipes making it nececcary Lo change water colls every three
o> four montas. There Iis no doubti, haowever, that the water is
not injurious to healih nor detrimental for humen congumption.

Mr. Upton concedes these facts dbut states quite frankly that




he is financially unable to provide the improvements demanded and
further i3 handicapped by thac refusal of most of his consumers to
pay their bills.

The Upton Tract 18 located on a rarrow sand-apit between

the Pacific Ocean and the high and precipitous main land which
rizes abruptly from the shore. Ihere iz no water supply availadble
to this tract other than through the Arilling of wells upon the
sand=spit and in the marshy ground lying bYeitween the bar and the
bluff. Naturally, tais water is highly impregnated with minerals
which are not entirely palatable although not injurious. Request
for water gervice to be extended from the adjoining public utility
Stinson Beach Water Works, operated by Newman L. Fitzhenry and
supplying Willow Camp and certain sudbdivisions of the Stinson
Ranch properties, repeatedly have been refused. As a matter of
fact, the right of this utility to refuse service to the Upten
Iract residents was upheld by +ais Commission in Decision

No. 8721, dated March G, 1921, (19 C.R.C. 475). Writ of review
therein was denied April 25, 1921, by the Supreme Court of
California in Spencer vs. The Railroad Commission. Suggestions

made by certailn consumers that water be brought from the Kent
estate approximately one mile from the Upton Tract tharough the
ingtallation of a large pipe line for this purpose, the water to
be acquired by condemnation, are wholly impracticadble. The cost
of the pipe line alone would be more than the consumers could
afford to pay a fair return upon at any rate that would not be
Prohiditory. The cost of the litigation required to condemn the
necegsary water rights would run into an impracticable, if ‘not
an unwarranted sunm.

For the past four years, the Commission informally has




-

nade every effort 10 solve the difficulties of the watler supply

in the Upton Tract. ix. Upton concedes very frankly that the

pipe lines, pumping equipment, and storage are entirely inadeguate.

Tor thiz reason, most of the consumers have refused (o pay their
water bills res L in the operator of this plant eing unadle
to pay for kis power and repair vills. IMr. Upton iz ahsolutely
witaout funds witn wnicn to make the necessary improvemenits. All
efforts mace by him to odtain credit for the required pipe, tanks,
and new pumping ejuipment hrave been of no avail. It is evident
Irom the Tacts belfore this Commission concerning +thiz water works
and its difficulties in financing its operation that it would bde
an idle act to order the insitallation of the improvemenis required
waicn would mean the junking of the entire plant and the complete
rebullding of a new one.

Under the circumstiances there i3 nothing that this
Commission can do to relieve existing conditions. It is, there-
fore, suggested that the consumers form an organization among
vhemselves t0 install the necessary facilities %o supply ithen-
gelves witn water. In the meantime, Mr. Upton, if he so desires,
moy file an application with this Commission to abandon public
wtility cervice, whicn will be granied without furtiaer nearing
by ex partve order, thus giving the water users a free range to

install and operate their owm plant.

CRDER

Complaint as entitled above having been filed with

this Commission, a public hearing naving been neld thereon, the




matier naving been submitted and the Commission now being fully
adviged in the premises,

IT IS EERZEY CRDERED that the above entitled proceeding
be and it iz hereby dismizsed.
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