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BEFORE TEE RAr.uROP..D CO~~.:rSSION OF TEE STATE OF CALIFOfu1IA 

EXCEk~GE SECORITIES COapOPJ.TION, a 
Corporation, 

Complain:mt, 

VS. 

SAN DIEGO CONSOLIDATED GAS & ELECTRIC 
CO:1'!PA..~Y, a Corporation, 

Defendant. 

Case No. 3916. 

Chas. C. Crouch, for the Complainant. 

Chick0r~g & Gr0gory, by W. C. Fox, for the 
De!' c!ldan t. 

CARR, Commissioner: 

By complaint f11e~on October 167 1934 the complainant, 

as assignee o! 18 rc~l estate subdivision gas and electric extension 

contracts which bad been entered into bet~een the Pant~ges-M111s

Shreve & Co. ~nd San Diego Consolidated Gas & Electric Company oe
tween Nove~ber 24, 1925 and Janusry 8, 1929, seeks 

(a) to recover the alleged differences betr.een tbe esti-

~ted and the ~ctual costs of the extensions and 

(b) an order or the C01""mi ssion extcndi..~g the 7-jear pl~:-ioe 

specified in the contracts for th0 ~kinS of r0funds conse~uent upon 

attacbment of cons~ers. 

The defendant admits va:-iatlons bet~een the estimatee ~d 

~ctu~l costs of extensions; alleges the contracts were made in !ull 

, --



~ooora ~th ~ts ~1~ea and e£feot~ve rules and re~Jlat1ons; pleads 

that the causes of action are barred by Sec. ~37 of the Code of Civil 

Procedure; denies the jurisdiction of the Commission upon the Zround 

that the oontraots do not involve a public utility relationship, 

and alleges that the contrcots iu Question were but part of a larger 

number of similar contracts oet~een the same parties. The equity 

of the Co~~sion extending tee terms of the contracts is drawn in 

~uestion. 

A public hearing was ~4d on J~~e 4 and 5, 1935, br1efs 

have been filed ~ld the c~se is now ready for decision. 

The filed ~~d effective rules and regulations of the 

utility which governed the ~ing of the extensions involved vary 
. (~ 

as between gas and electric extensions. 

~le t~e complaint is Srounded upon 18 specific contracts, 

counsel for the co~plaL~t stipul~ted that all of the contracts be-

tween the defendant utilitj ~~d the Pantages-~ls-Shreve & Co. 

might be considered and the rights and Obligations of the parties 

determined accordL~ely. Data a$ to all of these contracts, 48 in 

n~ber, are summarized in defendant's brief ~s follor-s, the interest 

item referred to being that of interest during construction~ and 

included in the figures of cost without interest is a 7~ percent 

Byllesby Engineering fee (See S~~ DieZo v. S*n Dieeo ConsolidQt~Q 

Gas & Elect. Co •• 39 C.R.C. 279): 

(1) The rules respecting gas extensions, so far as here mcterial,. 
requires that the a~plicant ndeposit with the Co~pany ~ amount 
e~ual to the ~ti~~ted cos~ of such excess portion of the extension." 
The corresponding rule governing electric extensions is that 
nExtensions into real estate subdivisions will be made provided the 
~nt1re cos~ of the extension is advanced to the Co~p~y.n Each 
rule provides refunds consequent upon attachment of consumers and 
services. 
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Electri9 

Cost Without Total 
ID;.ro.be~ Int9rest Int~rest Cost Deposit 

E-7-1* 1,559.88 34.69 1,594.57 535.4:4 
E-7-2* 1,600.30 16.02 1,616.32 669.82 
E-7-3 8,885.52 146.81 9,032.33 9,675.28 
E-7-4 687 .. 4.-4 7.46 694 .. 90 782 .. 12 

5 830.40 8.87 839.27 844:.70 
6 303.54 3.35 306.89 203.00 
7 268.96 2.77 271.73 137 .. 00 
8 280.30 3.07 283.37 269.00 
9 459.24 4.39 463.63 205.44 

10 375.99 4.19 380.18 449.59 
11 216.66 2.34 219 .. 00 132.71 
12 140 .. 91 1.07 1~.98 158.50 
13 784.57 10 .. 02 794.59 1,:304 .. 80 
14 199.E5 2.15 201 .. 80 110 .. :54 
15 1,155 .. 62 15.33 1,170.95 1,120.97 
16 126.14 1.40 127.54 69.58 
17 288.41 1.88 290.29 105.05 
18 64:4.63 6.89 651.52 486.94 

E-IO-l 271 .. 99 3.e9 275.08 269. '7S 
2 151.10 2 .. 15 153.25 81.08 
3~· 157.23 1.65 158.88 58 .. 00 
4 29a.53 2.C3 300,86 189. 79 

Sub-Total 19,687.01 281.92 19,968 .. 93 17,852.88 

~ 
Cost Viithout Total 

Number Interesj; Interest Cost DPlJosj,! 

G-7-1'~' 1,226.94 17.43 1,2¥.t.37 571.20 
2~}:· 1,27:3.36 11.69 1,285 .. 05 .739.62 
S 9,760.55 172.07 9 C\ .... ~ 6'" 11,180.80 , ... ()"". "" 
4 581.11 6.67 587.78 434.28 
5 2,634.4.2 38.78 2,673.20 ) 2,938.80 
6 298.29 
7 214 .. 74 2.82 217.56 163.69 
8 386.50 5.4.0 391.90 236.65 
9 1,152~12 13.35 1,165.47 1,151.18 

10 2,733.67 44 .. 48 2,778.15 2,797.25 
11 694 .. 62 8.05 702.67 558 .. 95 
12 684.65 7.93 692.58 699.97 
13 2,291.42 26.60 2,318.02 2,796.04 
14 467.63 5.4.1 473.04 376.30 
15 3,999~S2 52.37 4,051.89 3,918 .. 34 
16 5,650.32 82.89 5,733.21 6,187.86 
17 194.:59 2 .. 25 196.64 285.Z6 
18 1,951.400 22.64 1,974.04 2,001.60 
19 3,441 .. 30 39.90 3,4-81.20 4,136.79 
20 541.25 8.99 550.24 668.18 

G-10-1 ~ 978.15 11.71 989.86 ~ 380.10 
2 303.95 
:3 206 .. 63 1 .. 99 208.62 59.85 
4 255.12 2.47 257.59 148.18 
5 4,415.35 73.01 4,488.36 5,371.01 
6 ~Q2!Ql_ ~1t:O ~:!'Q",~ ~21~~ 

Sub-Total 46,141.17 663.10 46,804.27 48,796.59 

Grand Tota165,82S.18 945.02 66,773.20 66,649.?7 
Less adjusted ••• _lJ~~.9-

65, .87 

* Amount of de~osit refunded. 



Tho cone2us~ons wh~eh £o22ow £rom t~c £acts thus 

~ortrayed and as developed in the record may be stated briefly 
a.s .follows: 

The Public Utilities Act vests the COmmission with cer-

tain powers to ~ind and to award reparations. Its authority ~d 

the liIrl ta tions thereon :r.a7 be .round in Sec. 71 of the Act. When 

a utility has charged for service an unreasonable or excessive 

amount in violat~on ot the provisions of the Act reparations may 

be awarded. So far as the iszue of repar~tions here is concerned~ 

the only Questions are as to whether the utility charged !or the 

extensions in excess of the charges authorized by its filed rules 

~~d regulations or ~ eXcess of reasonable ~mounts. As to electric 

extensions, the evidence shows that tao depOsits under the elec-

tric extensio~ contracts were slightly less than the actual cost 

of the extensions, ~lth both the ~~terest during construction and 

the 7~ percent Eyllcsby Engineering fee items entirely eliminated. 

Under the record it is by no means clear t~2t the Byllesby charge 

could be eliminated in toto. It is true that complainant cla1I:lS 

that certain other items should be deducted. Gi vin'l the fa.cts o"r oJ 

record a construction most favorable to the compla1nant~ 1t cannot 

be concluded that the deposits under the electriC contracts ex-

ceeded the actual cost of the extensions. 

A socew~t different situ~t1on obtains in respect to 

the gas extensions. As to such e:..:"t ens ionz ~ ho,\,,:ever ~ the !"U1.e and 

regulation refers explicitly to nest1~.ted cost.ft 'Whether under 

appropriate circu:st~ces the COmmission could review estimates of 

cozt containing ~uestionable or improper items need not be gone 

into here, for the statute under which the COmmission acts sets 

up at least one insuperable bar to the gr~ting to this co=pla~~t 
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of any relief by way of reparationz. Section 7: of tbe A~t, both 

prior to and z~~ce its areendment in 1931, provides "that no assign

ment of a reparation claim s~~ll be recognized by the commission 

except ass1en~ents by operation of law as in cases of death, 

L~ssnity, bankruptcy, receivership or order of court.ft No claim 

is here made that the assienm~~ts to the cOQ~lainant were by 

operation of law. 

Furthermore, the Public utilities Act in Section 71 sets 

up specific ti=e limitations for the filing of complaints for 

reparations of either two or three years fro~ the time the cause 

of action accrued. The causes of action here accrued upon the 

making of the extensio~s ~d these the record satisfactorily dis-

closes were ~de ~ch core than three years prior to the filing 

of the insta..~t co~laint. That failure of the defendant to 

specifically plead the li=itation set up L~ Section 71 of the 

Act ~zht constitute a waiver need not be pursued, as the fact 

that the action is brought by an assignee is conclusive against 

the award of any reparations. 

Assn~~ne the jurisdiction of the Commission to extend 

the terms of the contract,(2) the reasons adv~~ced for, the exer

cise of such jurisdiction are ~ot i~pell1ng. Nearly all utilities 

:in this State have extension rules s1cl.lc.r to those here involved 

and during the period of ~cverish real eztate extension prior to 

toe depression made ~~y extensio~s. I~ the period ~or ~1ng 

(2) Each of the cont~acts required the follovrlng provision: 

"This contract shall at all t1~es be subject to such c~ges 
or modifications by the R~ilrOc.d Commission of California, as said 
Co~~sion may froQ time to ti~e direct in the exercise of its 
jurisdiction. The Custocer a~rees to abide by ~d comply with the 
rules and regulations of tbe Company, the r~ceipt of a copy or 
which rules and regulatio!ls is hereby acbloV!ledeed by the Custome~." 



refunds were extended here it would le~d nl~ost inevitably to 

similar holdines as to such extension contr~cts of all the 

utilities of the State~ as no special circ~tances were shown 

here to place these contracts in a class by themselves. The Com-

mission is not p~ep~red to launch upon tae policy of exte~d~~s 

the ter~s of all of th~se contracts~ aSSuming t~t it has juris-

diction so to do. 

I recor::I:l~nd t='e !'ollo"iinZ fo::m of order: 

A p~bl1c he~rine ~~vine been ~d in the above entitled 

case, 

IT IS ER~EY OP~E.~D that the relief hereby sought by 

tne compl2,i.."'lan t be denied and the Co,s.0 be dis:nl.s sed. 

:he :orcgoine opL~ion ~~d o~der are hereby approved and 

ordered filed as tbe opinion ~d order of the Rail=o~d Co~ssion 

of the St~te of California. 

Dated at San Fr~cisco~ California, this 


