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Decision No. 28
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BAEFORE TEE RAILROAD COMMISSION OF TEE STATE OF CALIFORNIA

N. ANGELI,

V. LEXDUCCI,

A. DI GRAZIA and

T. CARDOZA, &3 co-pertners doizg business
as such under the firm nmame or style of

"ENPIRE PRODUCE 0.7,

Case No. 4027.

Compleirants,

VSe

SOUTHERN PACIFIC COMRANY,
a corporation,

ettt et e W e Ml Bl et e e S T N

Deferncant.

BY THE COMMISSION:

Complainants ellege thet the cherges assessed aad colleci—

ed by defendent for the transportation of xumerous carloads of fresh

fruit and fresh vegetebles shipped from points south of Baxning %o

and inecluding Colorado, from pointis sotth of Nilend to and inciuding
Calexico, and from Westmorland, Sendie 2nd Holtville to Sax Franmeisco,
Oekland, Sacramento and Stockion were uzjust and unreasonadle, in vi-
olation of Section 13 of +the Pudlic Ttilities Act.

Reparation oxly is sougat.

Complainants point out awat the defendant carrier gemeral-
1y bas mainteined rates not 1n excess of Class "C" on fresh frultl

and fresh vegetables transported dbetween california points, and 17

{s their contention that +he restriction in Southern Pacific Tariff
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711-C, C.R.C. 2243, withholding Class "C™ rating detween the points
under consideration in this complaint, was umreasonadle.

Defendant bas expreossed its willingness %o satlsfy the
complaint. Tharefore under the issues as they now stand a formal
heering will not be necessary.

Upon consideration of all %he facts of record aund %the Com-
mission's Decision 26948 of April 16, 1934, in Case 3515, A. levy

and T. Zeatner Co. et al. vs. Southern Pacific Company, we are of

the opinioz that the assailed rates are unjust aad unreasonable %o the
extent +hat they exceeded Class "C" rates. Ve further find that upon
proper proof that complainants palid or bore tke cherges on the ship-
ments ir question they erc entitled to reperation without interest.
Complainants specificelly walved the payment of interest.

The exact emount of reperation due is not of record. Com-
plainants will submit to defendant for verification a statement of
the shipments made end upon payment of tde reperatior defendant will
notify the Commission of %he amount thereol. Should’it n0% be possi-
ble to Teach an agreemeni as o the reparation cwexrd, the netter oy
Be mefemred %o the Comzission for further attention emd the ety of

e supplemextal order chould such be necessary.

SRDER
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This ease being 2t lssue upon complem’t and enswer on nle,
full investigation of the matters and things involved raving deon

had, and basing this order oz the rindings of fact and t);xo oo nelu~
clons contained in the opinion whick precedes “ais order,
IT IS ESREBY ORDERSD thet upon proper proofl that complain-

ants pald or bore the czarges on the shipmexts in question defondant
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Southera Pacific Company be end 14 is neredy authorized and directedl
+5 refund to compleinants, A. ixgeli, V. Lenducel, 4. D1 Grazie and
L. Cardoza, copariners doling business as such under the firm neme OX
style of Zmpire produce Co., according as their interests may &ppear,
witkout interest, all charges collected for %the trensportation during
the statutory period of the shipments of fresh fruits and fresh vege-
tables involved in this proceeding in excess of +those found reason-
able in the opiniox which meecedes this order.

Dated &% Sen Francisco, Celifornia, this ;ﬁﬂéf’ day of

epto s

<Xy, 1935. i;\'

Commissioners.




