
:DEFORE TEZ ?AI1ROAD Co;.:2,i!SSION OF T3:2 STA':2E OF CALI?Oru:IA. 

In the ~tter 0: the hpplic~~ior. o~ 
-;;-:?~~~S"'J. ':"I-L C,. ..... LO f" "'''''''8- ';:l -,-, .... ··"t;"'l'ITO ............ ,_ .1..i~ .J.;:' 'v. AI.J\:J J.., _ • .:::>.r.U.l.~.u.l. 

~~d E. TOBACCO, individ~~lly ~nc as co-
pv.rt!lers mlcl.er the fi.cti tious fi.rm n..3,:C€ 
~~d style of ?ESCt~ZRO -:;2:::2 ;.S2,OCIl~TIO:: 
DRl·.YJ..GB, a copartnership, :'or 0. certii'icc:.te 
of' public convenience .9.r..c. :lBcc:::~ity to 
operate ~~ci2ht service ~s $ co~on carrier 
between C02.st"ay Ra.."lcc. (p..no :';ucvo Point) 
~"ld ?o~?onio Cre0k ~~d ir.torm0di~te po~ts, 
~ncluo.-~~~ ~r~~~'~~n ~o~~~ ~{~~~~ ~O~~4 ...... .....·n .. c ............... ""-' ... ~ .. "', ....... sl,;:,,·· ........... ""'J 

Eols~ Point, ~~ke Lucerne, Pebble Be~ch, 
S "Ii - '" ~ "::>" ... "" "'-'II c.no. .oe~cn 3..'i.Q. _ Gscao.ero, ove-:- .';;.r..e. a..l.o!'l.S ... no 
COo.st Ei~h'i13.Y S-'?'lo. seven miles laterally 
eastwarcl.ly tb.crefro!:1 $.!lC l::,.t(;:r~"::.ly ~o 
the ?.:,c:!.~ic OCC8.,..'1. :::ho!'olinc ':";cst,t.'J.rcl:'y 
"'h"\"''''~ro:n "'nr1 ·0,..'01- .. ·"'-,.., ... ..,.:0.. "~or:; .. m""n,j..J..·o"""ea.· \; ... ~ .... ~... , '--....... v v'dC"';';_.Io. ,,'"')'-"'"_ ~:;l.4 ~.:J,J.C;" V ';'1 

'Ooints 3...'1ci. c.rea ~d. th\~ fol:'O·i;:.i.n~ ~a!l1eci. 
pOints via the follov:i!'lS described :::-outes: 

~nd 
s,~~ 

S:.n :~teo 
:,72. teo) 

(3) \li~ the Co~st ni=hw,~ .. :r C.:"lc. 88.:1 j:ateo RO:lc. 
via Halfmoon B~y, '/i2. S~n ~,.:S.teo and San 
"::'r~"'c~sco -...,,, ""ol~ "':' ..... 0,.r1'- J· o ~~·:r.··Q""d o.~rC"UQ.-··n .. .;1.__ ..... Dc.-,/ J. J..P ... J. ::.- 0:: (., ... C.,," ..... 1 _h _ .J.r g 
the h3,ndling of a..'i.y loc;-;.l tr:::'fic v:!.~ S$-'i. :,r.;.teo 

..:J .... ., '" ....... ~ .. "I .,.J.. ('"'...., • 

Cl11"i. vne ...,~n .;~ ... eo z,rl.o...::e oOl.lween e>an tra=.cJ..sco 1 
:U.l.o, &yr,taro., a.."1.c/or oe"t·;teen i."ltermecliz.te points -'I"'" ...,.. ~ "" _, o.no. \:Jon .:.:' r~c:J..sco or .r'..:2j7iaro., or eny .i.oca_ 
t:::-3.ffic i.'rom. :?~c. to ar.y i::ter:::lcdi::.te poir ... ts 
·0""'-'0(:>"'" .... ~.,..., '1<'","'~C·~ '='co ~nc' :::-"""""'~'rQ.~ 0'" C'''~o.' rou"'''' '..;. ,-,.t _ ... ,,~ ...... ~. Jr....;} t_'"" j~ oio.-4;"W" "__ ..... wv...J. V\;f. 

(4) Vitl Coast 5:i.sl':'.,c.j" and intorrr.eC::i.atc pOints, < 
';nc"'lc.~"'hn" S",,,,-''''o''' .... 0 ~"'··e""''''o''''''' ,.. ... ··r~ J"rel.· ..... 1oI t ..... J.t ""- ~ tlu,.4",,"" ~., " ~o. 1/ '_;:; .. .." ':''-'o..l.,-,,-.l. ~_ .. 

s~rvicc to ~QVenDort to be limi~e~ to t~e 
... r"'n<:'"oor .... "'t.to"" oj,. • .. .,..·'s~ ........ "..... '~"'e"''''' .. ~,...,,..,., ... .,,·o'es -.; ~...... ""~ ... ""' ..... ....... t: ..... J.. .. ~J.v, ...... .,:,,,,. "~Dr..:.:Y~ -. 

.. ... ( .. ) ..... --.... ...." ~~a emp~y usee. seconu-ncnQ craves o~ O ... Cer 
contai-"l.ers retu..'"'nin,g to t;;,e poi..."l.ts of shi,::lent 
~~d not L"l.ten1ed :or s~le 0= sp~c~l~tion. 

l.p:p15.cation Ho. 19195. 

fo~ p~o~cst~nts. 

r:??Q5T OF ~S CO)s:r!S2!ON O~ T$ QR.~Ti 
."\..~G.~$JIT ox ?E7..l.timC ?OB Bl~,:i~&'31NG .. 



ht the request o~ p~otestant Coast .. ise Transport Comp~~y; 

this procccdL~S wa~ ~ct fo~ or~l ~r2umer-t O~ the present recor~ to 

deterrd,1'l0 the mc~its or (;. Petition for RehcC),::-ine submitted by it" 

ir.. whlch we ',','e::e ::-eQ.u-::::ted to ~eve::-se or modify the cO:lclusion 

::eachecl in our Decision No. 27716 dated Februnry 4" 1935. 

On April 24: 1935) or:::.l c.rsu,"'!l.ents were hez.rd and the 

record, L~cludL~S the briefs ~iled after o~al arg~en.t, the last 

receiveci J~~e 20, 1935, is no~ before us for further uction. 

A certi~icate of public convenience and necessity was 

gr~~ted by the above nu~o~~ec ~ecision to the Pescadero F~rms 

Association Drayage (fictitious na~e for the partnership) to 

onerate trei~ht services as a co~on carrier o! fresh fruit. fresh • U • 

vegetables o.ncl empty seco!lch:"...'":d crates origin:.:.ted or destined to 

points between PIlO Noevo Point one. ?o:nponio Creek :me. inter=.ed1.:l.te 

pOints on the one h~~d, and S.~ ?~~cisco; also to Davenport on 
tee south. The several ~roundz relied u~on by the Coas~vr-se 

~ ~ 

Transport COr:lPo.r.y in support of its peti tion ~or a.:l Cl,nnulment of 

the o'oer::'ltino: cerJ.;i.fic~te are briefly 2.S follo...-s: . ... (1) That there 
W:lS no *"incFn,.. - .... ·6 ~"''''J,. 1.1 .... :.. v pro test:;""1t ~ s service ;vas i.."'lo.d.eq,l1ste; (2) Tho.t 
no Yleieht was ~iV'pn v - to protestant!s rebutt~tl testimony; (5) Tb.:.t 
no consideration w~s given to ~~e differences ~"'l r~tes c~rzed; 

(~) 'l'h:.t no consideration ·,'io.S ~iye~ to tne fact tl~.t a~~licant bad ,,-' .... 
bee..'1. o~eratinO' in violatl.on of the l~,\·;.: - ..., (5) th.e O!,inion and 

Order reversed ot~cr decisions of the Co~ssion; and (6) That the 

Opinion and Order violated t~e Constit~tion of the Ur.ited States ,~"'ld 

the State of C~li.fornia. 

The record is overl::u:-dened "Nith testio.ony a..~d eJo:hibits. 

There ;er; a total of 8 days or he~~inss ~t San ?r~~cisco and 

Pescn~ero; tc~~i~ony froe some 57 witnesses rcpresentL~s sr~ppe~s, 

92 ~e.ges of o:'iefs, ana. in addition :L~ oral :ll"gument and. disc'llSsion. 
...... i i ..... .. 
~v s mpracv~cao~e to restate here ~ll t~t ~~s urged 



in ~he oral areu=e~~ an~ ~he crie~s in opposition to o~ in support 

of our conclusions but it is c:'ear !':-oc ~ eXar:linction of tf'l..is 

entire record c~d ~~t ~~e in ~~c co-rc:~ted ,roccedinG~ C~se ~o. 

3670, Decision No. 27723 of February 4, 1935, C.;:.r:-iers vs. 

E. Tobacco, et ~l., doing busL~ess u.~der the name o~ the ?0zcaeero 

Far:::1crs G:::oail"l. Associ~~ion) to · .... hicD. this protest:.:~t re:er:-ed in its 

:-chearing peti~ion, tr~~ eve:-y point ~dv~ced by ~r~s protest~~t 

was g:!:rcn. fu1~ cons ici.el" 0, tion. There v:ere conflicts in the testimony 

of witnesses 'but ~l1ere is con~rolli..Tl~ 'Oroo!' ~~ t the trucki.."l.:7 
~ ~ ~ 

services rendered by protestant r~ve not been satisfactory to the 

farmers in the territory invol'lcd !'or the several years ju.st p.;:.stj 

also tc.~t about 61 !'e:::- ,cent 0:"' tf.je tor.n:lee h..;;.uled by thi.s applicant 

was !'re:::h produce grown z..nd. o';";!led 'by tb.cm ond ":."hich, in rmy event~ 

could not be secured by protest~t eve~ if no certificate of public 

convenience and necessity oere authorized to applicant in the 

inst~t uroceed~~~. . ~ 

Applicant :-iled i ts accept~'tnce of the cc~tii"ica.te on 

~ebruary 19, 1935, a!lc. is noVl renc.eri:J.e a co~~on car:!:"l.cr service 

bet"17een points 8.uthor:.t.zed by :;)ecision No. 27716 .. Our decision is 

clirectly responsive to the c..-.:.ties o~ the COrn:Ussion as set forth in 

the Auto Truck Tran~port~tio~ Act, Sectio~ 5: 

~The rail:-o:tc:. co:l:::ission s~ll h:l vo power, v,'ith 
or without he2.ri..~~ to i:::sue :::o3.id certi.:'icate as 
,rayed !'or, or to re~use to issue the same, or to 
issue it for the parti~l exercise only o~ s~id privilege 
sought, ':"'''l.d m::1.y 3.ttach to the exercise of the ri~hts 
gra..~ted by said certificate such ter::.s o..."l.c. conditions 
as, in its ju6zwent, the public convenience and 
necessity may req=ire;~ 

The order W(lS r::l:'.dc D.:'ter co.re:'''..ll consideration based upon 

t'his volu!:linous record. a.."ld in the absence of a s=.owing of error, we 

are of the opinion that the o:::Oi$inal order should be sust~inec ~d 

.... "., ..... pc ... ·· .... ·ion .Loo'" ... "" ""'ca""';"" ~ -.,,,,,LJ...:. vJ.. "'.Ii.o .. .4. Jr. .J,. ~..... • ~J.t:.) dismissed • 

3. 



upon consideration of the petition for rehearing in 

a further hearing 

reviewed the :-ecord, 

IT IS EE?EBY ORDEP.ED tr..a t the said :;>eti tion 'be and it 

1s hc:-eby deniee and dismissed. 
'. 

IT IS EE:~BY FGRTEER ORDERED tl~t Decision ~o. 27716 of 

Fcbr~ry ~, 1935 ~de hcreL~ s~~ll :-emcin in ~ull force and effect. 

Dated at San Fr~"lcisco, Ca1ifo:"!lia, this /,2;q{ day of 

AU3ust, 1935. 


