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BEFORE THE TAILRQLD COMMISSION OF THE

h

In the Zavter ol the Applica
DENZST DEL CIZLC, G. DUNETITO
and Z. TOBACCO, indivi co=
rarizers uwndaer the i 1€
znd style of PISCADZES FARX o

AV FRY
DRAYLGZ, a coparinership,
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operate frelgnt service as ommon carrier
between Coastway Rench (fno ivevo Point)
and Pomponio Creek and intermediate points
including Franilin Point, Pigeon Point,
Solsa Point, Lake Lucerne, Pebdble Deach,
Sand Beach znd Pescadero, over aznd alone the
Coast EFishway and seven miles laterally
eastwardliy therefrom and loterzlly Lo

vhe Proeific Ocean chorcline westwardly
therefrom, and betweon solid aforementioned
points and arecs ond the following named
points via the following described routes:
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(1) Via the Coast I
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(3) Vie the Cozst

via Halfwoon Zoy,

Trancisco pey Toll
the handling of any

ond the San linteo Zr
and Zoywerd, anc/or
and 9an Frencisco o
traffic

vetveen

(4) Vie

inclucding

servicce to Davennort to be linl
Yransportation of fresk fruilt,
and emnty (used) second-hand cra
containers returning ¢

and not intended for
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REPQET OF Tr2 COMTEITON ON
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ARGUMENT O% ProlTiOh =00 REARLRING,




At <The recuest of 2 Transport Company,
this procceding was set for orel ersument present record to
determine the merits of ¢ Pctition for Rehear ng submitted by it,
In woich we were requected to reverse or noaify the conclusion
reached in our Decision No. 27716 dated Tedbruary

On April 24, 1925, orzl erguments were
record, Includins the briefs filed after oral ergument, the last
recelved June 20, 1935, is now before us for further action.

L certificate of public convenience and necessity was
granted by the avove numdered ceeizion %0 the Pescadero Ferms
Ascsoclation Drayage (fictitious neme Tor the partnership) to

irelzht services as a common carrier of fresh fruit, fresh

a o -

S and enply seconcdhsnd crates orizinnted or destired to

L)

vetween £Lno Noevo Point and Pomponio Creex and intermedicte
the one hand, and Sen Francisco; 2lso to Davenport on

south. The several grounds relied upon by “he Coas*wise
sport Company in support of its petition for a2 annulment

the operating certificate are briefly as follows: (1) That

L's service was inadeguate; (2)

tant's rebuttal testimony: (3)

fereaccs in rates charged;

(4) That no consideration was ci he fact that applicant had

been operating in violation of n (5) Thot the Opinion and

Jrder reversed other deeisions

The record is overturdened with testimony and exhibits.

There were
Pescadero;
¢onsisnecec 3 ostar o totnl of 482 pages
9% pages of briefs, and in addition an oral
I% 1s Impracticable $0 restate here a2l

O-




in the oral argument and
of our conclusions du

entire record and thet mode in the ated nroceeding

5670, Decision No. 27723 of February 4, 1935, (Regulated

Z. Tobvae 2t ak., doing business wader tac name ol ta
Associction) %o which this protes
thev cvery point advanced by this protestant
was given full consideration. There were conflicts in the testinony
£ witnesses but there 1s controlling prool that the trucking
services rendered by protestant nave not been satisfactory to the

-

farmpers in the territory involved for the several years Just past;

- »

also thet ¢ cent of The vomnage nzuled by vhis apnllicant

was Ire : i walch, In any event,
rotestant ceven if no certificate of public

convenience ¢ CCeSS! were authorized to applicant in the

instont p
TS acceptance of the certificate on
now rencering a common carrlier service
by Teclsion No. 277i6. Our decision is
Zes of the Commission as set forth Iin
ransportation Act, Section 5:
"The railroad comxission wve power, with
or without hearing to icsue s: cc*“ ificate as
prayedc Ior, Or to refuse 0 > the same, or to
iesue 1V 251 the varticl exerclisze only of said privilege
sought, and may attach to the exercise of the righis
eranted by said certificate such terzs and conditlions
2s, in its Judgment, the public convenience and
necessity may reqiire;"
The order was made after careful consideration based upon
this voluminous record and in the absence of a skowing of error, we
are of the opinion that the orizincl order chould be sustained znd

rehcaring cdismissed.
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consideration of the petition for rehearing in

-

thls application by the provestant asking for a further hearing
and the oral crgument ‘having becn had and the Commission having
reviewved the record,

IT IS ZERERY ORD said vevition be and it
is heredby denied and

IT IS =ER . ORDZERED that Decision No. 27716 of

-

Pebruary 4, 1935 mzde herein shell remain in Iull force and effect.

Francisco, California, this /glzzf day of

~—<;JﬁﬂA¢f€§:é195¢5Q.J{ZOQ/

Aurust, 1935.
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