Decision NOe Z) @ aiil

BEFORE TEE RATIROAD COMMISSION OF THZ STATE OF CALIFORIIA

REGULATED CARRIERS, INC., a corporation,
Complairent,

vS. Case No. 3992,

TETRD DOE, FOURTE DOE, FIFTE DOE, FIRST
DOE CORPORATION, SECOND DOZ CORTPORATION,
TEIRD DOE CORPORATION, FOURTE DOZ

)

)

)

)

|
GEORGE H. HEOCVER, FIRST DOE, SZCOND DOE, )
!

)
CORPORATION, FIFTE DOE CORPORATION, g
)

Defendants.

Reginald L. Vaughan snd Scott Elder,
Douglas Brookmen,
for compleinant.

George E. Zoover, in propria persona.

WARE, COMMISSIONER:

OPINION

By compleint filed on April 1, 1935, complelrnant charges
George E. Hoover with unlawful common carrler operstlons dby auto
truck between Sacramento and Nevada City, Grass Valley and inter-

mediate points,

The issues having been Joined, pudlic hearing beinz held
in Sserasmento on August 21, 1935, and the case thereupon concluded
end submitted, the same 1s now realdy for Opinion and Order.

™e Tacts as developed at the hearing may be summerized
briefly as follows:

Several representatives of Sacramento wholesale houses

testifled that since Qctober, 1334, they had employed the truck

services of defendant, Lfor hire, In the transportation of & wide

assortment of merchendise and freight originating in Sacramento and

destined to Nevava City end Grass Valley.

-l




The defendent teztified that immediately following the L£iling
of C.R.C. Case Ko. 3816 and the simultanecus withdrawel Zrom the high-
way by the unlawliul operator Sowles, belng the defendant involved
therelin, the defendant Zoover actively solicited the patrons of ssid
Sowvles, procured a truck and cormenced kis unlawful operations with
five or six patrons. Eoover's dusiness grew to such an extent that he
row hauvls for 25 petrons in Greass Velley end texz more in Neveds City.

Ze has been offering o dally service on six days each week
betweon Sscramento o2 the one hand, and Nevada City and Crass Valley
on the o%ther, driviag his truck each dey over the same highway end
route to and from sald fixed terminl, The defendant ackrowledges that
be has been peld for his services by doth the Sacramenio wholesale
shlppers, and the Neveda City ana Grass Velley couasignees. Ee also
acknovledges that he hes never received any certificate of public con-
venience and necessity to enzage in thils operation of freight trans~
portetion from this Commission.

X cease and desist order should Issue.

An order of this Cormission finding an operation to be
unlawful and directing taat it dbe discontinued is in its effect not
wlike an injunction issued by a court. & violation of such order
constitutes o contempt of the Comxission. The Celifornla Constitutlion
and the Public Ttilities Act vest the Commission with power and authore
ity to punish for contempt in the same menner and to the same extent
as courts of record. In the event a party is adjudeged guilty of con=-
tempt, & fine may be imposed in the emount of $500,00, or he may be
imprisoned for five (5) days, or both. C.C.P. Sec. 1218; Motor Freicht

Termingl Co. v. Sray, 37 C.R.C. 224; re Ball and Faves, Z7 C.R.C. 407;

Termuth v. Stamper, 36 C.R.C. 458; Pioneer Express Company V. Keller,

33 C.R.C. 571.
It should als¢ be noted that uncer Section 8 of the Auto

Truck Act (Statutes 1817, Chepler 213), a person who violates an order

of the Commission is guilty of a misdemeenor and is punishable by a
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fTine not exceeding $1000.00, or by impriscnmernt in the comnty Jjall mot.
exceeding one year, or by both such fine and imprisoament. Likewise
a shipper or othexr persoz who alds or abets in the violation of an

oréer of the Commission is guilty of a2 misdemeanor and is punishadle in

the same manner,

ORDZIER

Public bearings haviag been nad in the above entitled case,
IT IS EEREBY FOUND THAT George H. Hoover Is operating es a

transportation company, 8 defined in Section 1, (c) of the Auto

Truck Trensportation Act, Statutes 1917, Chapler 213, as smended,

with common carrier status, between fixed termini and over a regular
route and public highway, to-wit: between Sacramento on the ore hand,
end Grass Valley and Nevads City on the other hand, without heving
obteained e certificate or certificates of public convenlence and neces-
sity or without having any prior operative »ight for eny or ell of

such operations.

Based upon the Opinion axd Findings herein,

IT IS EERYSY ORDERED that George H. Hoover shall cease and
desist, directly or inmdirectly, or by any subterfuge or device, from
continuing any or all of such operations, hereinabove set forth, and
more specificelly shall cease and desist, directly or Indirectly,
or by eny subterfuge or device, from operating as a common carrier
between any or all of the following points, to-wit: Sacramento on the
one nand, and either or dotn of the following points, to-wli: Nevada
¢ity and Grass Velley on the other hexnd, and shell similarly éeaae
and desist from operating as & comuon carrier between any two of the
points hereinabove specified and found as being places between which
the sald George E. Hoover is aow operating, unless and until a

certificate of public convenlence end necessity, or proper permit,
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shall have been obtained from this Commission.
IT IS ZEREBY FURTEER ORDERED thet the Secrevary of this

Commission shall ceause a certified copy of this decision to de

personally serveld upon George H. Hoover.
The erfective date of this order shall be twenty (20) days

after the date of service upon defendant.

Dated at Sen Franciseo, Calirornia, tis 24 7/‘;,/ day of

—\,-Lbc-/\ QJJJ«M
/%fz,

August, 1939.
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Commissioners.




