Declsion No. _PR261

BEFORE THE RAILROAD COMMISSION COF TEE STLTE OF CALIFORNIA

Iz the Metter of the Lpplication of Pacific )
Motor Transport Company for certificate of )
public converience and necessity for the )
extension of its express operations to, from )
and between (&) points on the Somoma Velley ) A% m
Branch of the Northwestern Pacific Reilroad g g8 100
Company nmorth of Sonome; (b} points served 151 i P
by truck lines of Akins, Herrick and Freder~ )& /.-
Icksen in Leke County; (c) points serveld by )
Leke Tahoe Transportation Company; (&) points )
served by Covelo Stage Line: (e) points on )
- Keeler~COwenyo Branch of Southern Pacific )
Compery; (L) poiats on the Southern Pacific )
line detween Laws and Benton, inclusive; )
(g} Dbvetween points on Southern Pecifice’s )
branck line between Redlands and Greenspot, )
icclusive; (h} detween pPoints on Southern )
Pacific’s main line between Nilemd and Colo- )
rado, inclusive; (1) detween points served )
by the Coalinga Branch of Southern Paclfic )
Company between Coalinga and LeRoy, inclu- )
sive; (J) vetween pointz serveld by the )
Soutkern Pecific’s main line detween Cole )
and Hilt inclusive; (k) between poirts on %
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
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Application
No. 19942.
(£mended)

Southern Pacific®s Dairyland Branch between
Chowehilla and Dairyland, inclusive; (1)
between points on Southern Paciflcts MeKit-
trick Branch detween McKitirick and 0lig,
inclusive; (m) detween points on Southern
Pacific's line Detween Zlturas end Hatfleld,
inclusive; (n) betweer points served by
Southern Pecificts line between Alturas and
Wendel, inclusive; (o) between poiats served
by Southern Paclfic's bdbranch line between
Wendel and Westwood, inclusive; (p) between
+3 served by Southera Pecific's Velley
Spring Brench between Valley Spring and Ken-
‘tucky House, Irclusive; (g) detween pointe
served by Southern Pacific’s Wooddbridge
Breanch betwsen Lodli and Wooldbrildge, inclusive.

HE. W. Tobbs for applicant.

Bt-obeck, Phleger & Earrison, by James S. Moore, Jr.,
fox Tehoe Transportetion Company, as 113 interest
Ay &7PeeTe

BY THE COMMISSION:

QPINION

In this application the Pacific Motor Transport cémpa.ny

)=




seeks a certificate of public convenience and necessity for the pur-
pose of clarifying its operating rights and continuing in effect
certzin express rates and services now deing performed under tariffs
on file with this Commission, the deteils of which will herelnafter

be discussed. It also applies for a cexrtificate of pudblic convenience
ard necessity grenting aunthority to extend its express operations

over the Sonome Valley Branch of the Northwestern Pacific Railroad

and between certain fag-end points on the ralls of the Southern Pacilfic

Company.

A pudlic hearing was held before Examiner Geery August 7,
1935, at San Francisco, and the matter was submitted.

We will now consider the Tirst balf of the application
wherein a certificate is sought to0 cover operations actually bdbeing
performed to Lake County, Lake Tahoe and Covelo points, which have been
carried on for some time past. This part of the application Lis based
on an amendment to the Public TUtilitles Act dy the leglislature of

1933, whick amendment added a nmew Section (50(f)) resding In part as

follows:

| "(f) No express corporation or Lreight forwarder
shall after Lugust 1, 1933, commence operating detween points
in this State or extend its operationz vo or from any Hoint
or points in this State not theretofore served by it, unless
and until 4t shell Tirst secure from the Rallroed Comzission,
upon formal spplication therefore, & certvificate that public
convenience and necessity require suck operation. Any express
corporation or freight forwarder having detween Xay 1, 2933,
and the effective date of this act, commenced operations or
extended 1ts service ss aforesaid, shall have minety (90} days
efter the effective date of this act %o file with the Rail-
road Commission a formal application ZTor a certificate of
public convenience and mecessity for such service. * * ¥

Application for a certificate to protect the services renderol
prior to May 1, 19335, is in effect responsive to our Declslon Noe 27595
in Aspplication No. 19177, et ei, rendered under date of December 17,
1934, wherein all respondents were notitied %o take the necessary

actfon bringing their tariffs into conformity with tze alleged good
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faith operation. Tt is shown iz the application and dy the testl-
moxy oL witnesses at the hesring that the Pacific Motor Transport
Company riled its Local Express Tarilf No. 17 C.R.C. No. 20, effective
Tuly 1, 1933, end its Local Express Tariff No. 9, C.R.C. No. 13,
effective August 15, 1933, to aud from &ll Of the points in Leke
County served dy A. M. Lkine, S. B. Herrick Coxpany, and Fredericksen
& Sons; thet the Leke Tehoe points are embraced in applicznt’s Locel
Express Tariff No. 16, C.R.C. No. 19, effective July %, 1935, and
cover services performed on the Tahoe Transportation Company and that
the points sexrveld dy Covelo Stage Lines, as set forth in the applica-
tion, are included in applican‘c'é Locel Zxpress Tariff No. 12-4,
CR.C. No. 21, effective August 1, 1933, to and Irom points serveld by
the Covelo Stage Lize. In these three territorles, the Leke County
terminal services are performed by the certificated truck lines of
L. M. Akins, S. B. Eerrick, and Fredericksen & Sons; tho Leake Tahoe
points by the Tahoe Transportatlion Company; and the Covelo texritory
by the Covelo Stage Line; and, as heretofore stated, under tariffs
on Tile with this Commission. I% is cleerly In the interest oL the
saipping public, who have been Tecelving these express services with
the plick-up and delivery of property Irom this zpplicant before the
mnendment to the statute of 1933 and since, <that their privileges
and services are 2 public convenience and necessity and should ﬁot now
be disturbed.

we sre of the opiniorn and hereby find as a fact tha? public
convenlence azd mecessity require the authorizetion of %the proposed
services.

Referring now to the secoad part of the application wherein

a certiticate of public convenlence end necessity is sought to serve

all ?oints located on' +he Sopoma Velley Branch of the Northwesltern

pacific Reilroad Compeny, &s set forth in Paragraph 3 of *he applice-

tion: viz:




-

Verano wetxriss Wartield

Boyes Springs Tulups Beltain

Fetters Springs Eldridge Wildwood

Agua Cellente Glen Eller Kenwood
4

These stetions, 12 in number, are the only points loceted
on the Northwesterr not 20w serveld by applicent. Tzder tThe present

teriffs and operating rightc, the Pacific Motor Treausport Company

can only herdle proverty to end from the towe of Sonoma, at which
point the tonzage must be turzed over to the Noxthwestern under
separate way-bpills, a situetion notl in any menner conducive %o & proper '
cexvice o the shipping pudlic.

The other points where applicant desires to extend its Opera- 3
tions are located on the system of the Southern Pacific COmpany‘and |

are principally branch line points as enumereted in ?aragraph VII of the

applicetion, viz:

*Owenyo to Xeeler, inclusive, and intermediate points.
*raws to Benton, inclusive, end intermediate points.
*pedlands tO Greenspot, inclusive, and intermediate points.
*niiend to Colorado, inclusive, end intermediste polats.
*Coelizge to LeRoy, inclusive, and invermediete points.
*z41t o Cole, inclusive, and intermedizte points.
*Chowehilla to Dairylend, inclusive, and intermediate points.
*yexittrick to 0lig, izclusive, znd intermediute points.
*7elley Spring to Xentucky House, inclusive, exnd inter-
mediate points.
%1044 to Woodbridge, inclusive, and intermediste points.
#Alturas t0 Hetfield, inclusive, and intermediate points.
Fulteres to VWezdel, inclusive, and intermediete poluts.
Werdel %o Westwood, inclusive, and intermediste points.

Eere agein the applicant serves, atS an express- ¢corporation,
generally over the system of ihis railroad dut under the preseat
operetive rights ané teriff edjustments 1t cen only rexnder the express

service to the junction points. It will 20t be necessary To discuss

* Txpress service of Pacific Kotor Transport Company already exverds
Yetween these points and nearly all other points served by
Southera Pacific Lines in Celifornie.

# Txpress service of epplicent Pacific Motor Transport Company is
in operation detween Alturas end only certain locel points.




the emtire %territory and &ll points involved; a few Lllustrations

will suffice. Toe Gistance Zfrom Sem Francisco to Owexyo is 523
m;lefs and from Owenyo %o Xeeler 17 mfles. Appiicent can serve
Owenyo but not Xeelexr. The distance Ifroxm San Francisco to Redlends
4s 546 miles (served by applicent); whereas the distance frox Red-
lands to Greemspot (which canmot de served by it) is dbut 5 miles.
Other illustrations of short &istences mey be mentioped: Coslings

to LeRoy 4 miles; HEilt to Cole 1 mile; Coachella to Deiryland

9 miles; MeXittrick to 0lig 2 miles; Lodi o ?.'Qo&b::iége 3 xiles.
The longest distance 4is from Niland to Celorado 194 ziles. Apﬁlimt
iz seeking authority to serve thece ‘orokeﬁ lizks axd presented testi~
mony to show thet there is tonnage offered and that it is difficult
for the tmuck drivers and agents to explain to skhippers why = ex-
w»resc service can be rendered by this gpplicent to 2 Juactioz point
and not a few miles further over branch lines operated by the South~
era Pacific Compary. This is not & situation vwhere a ndfx ée:::.-f.e:' is
entering the territory dut it is en epplication to improve existing
services.

There was arple testimony to sustain the epplicetion.
Interocted common cerriers were notified of the proceeding but no
one appesred in opposition.

This record shows and we £ind thet there is a public con-
venfonce and necessity and that this paxt of the applicatiox should
also deo granted.

Lpovlicent skould file in full with the Commission the
schedules of rates to be chexged as set forth in “he exhibits Ziled
with this spplication.

Pacific Motor Tremsport Compexy is heredy pleced upon notice
+hat "operative rights" do not constitute a class of property whickh
should be cepitelized or used as &an element of velue iz dete;::inins
regsonable rates. ALside from their purely permissive aspect, they
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extend to the holder a full or partial momopoly of a class of business
over & particular route. Tiis monopoly feature may de changed or
destroyed at any time by the State, which is 20t in any respect limited
0 the nwmber of rights which may be given.

OCRDER

4 public hearing having been held upon the above extitlell
application, the matter submitted and now being ready for &ecision,

TEE RATLROAD COMMISSION OF T=E STATE OF CALIFORNIA EEREBY
FINDS thet public convenlence and necessiiy require the operation by
Pﬁc:!:ic Motor Transport Company, &5 an express corporation, as defined
1n Section 1 (ka) and Section 50 (£) of the Public Ttilities Act,
betwe‘en Leke Comnty points ez shown in Pacific Motor ’I:'an;port Commpany’s
Local Express Tariff No. 17 C.R.C. No. 20 and Locel Express Tariff XNo. 9,
C.R;C. No. 13; between Lake Tahoe polnts as shown in Local Express
Teriff No. 16 C.R.C. No. 19; and bvetween Covelo Stege Line points es
shown in Locel Express Texrlfrf No, 12«4, C.R.C. No. 21 and re~issues
thereof, &5 set Tort:a in Parsgrephs IV, V and VI, not as new points
and services but as a continuation of the sérvices 2OwW being rendered

under the tariffs just referred 0.

YT IS PURTHER EEREBY DECLARED that pudblic conveniexmce and

necesslity reguire the operation by the Pacitic Motor Transport C;ompany
of en express service between Sonome Valley points of the Northwestern
Pacific Railroad Compeny and bYetween poinis located on the lines of
tﬁe Southern Pacific Company, as set forth in the epplication in
Paragreph IXI and Paragrapk VII azd as sev zorth and heretofore

rererred‘ to in our Opirnion anéd Order.
-7 TS EXREBY FURTEER ORDERED that a certiticate of public

convenience and pecessity for sucz express services be and the seme

1s hersdy granted to Paclific Motor Transport Compeny, sudblect vo the

following conditions:




1. Applicent shell file L¥s written acceptence of +the
certificate herelin granted within & period of mot %o
exceed Lifteen days from the date hereof.

Applicen®t shell Tile in triplicate and make effective
within a period of not % exceed thirty days from the
date hereof, aud oz not less than ten deys' notice o
this Commission and tThe pudlic, a tariff or taxriffls
constructed in accordance with the requirements of
this Commission and containing rates and rules which,
in volume and effect, shall be the rates and rules
proposed In the application in s0 far as they confornm
to the certificate herein granted.

The rights and privileges herein authorized may not be
dlscontinued, sold, leased, transferred nor assigned
wnless the written ¢onsent of the Rallroad Coxmission
+o such discontinuance, sele, lease, “ransfor or assign-
ment has first been secured.

For all other purposes the effective date of this order

is kheredy fixed as tweaty (20} days from the date hereof.
Deted at San Framcisco, Celifornia, this Z. / dey

of /,J,/ =~ Loy , 1935.
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Commf;sione*,.




