
Decision. NO. 28215. 

I:l the !..!e.tter ot the I:.vestigat10:l e::ld 
Stx.spension by the Commission. 0::' its Ow.:l 
motion ot reduced ~ro~ortio:c.al rates 
pub-lislle'd. by S!.u.\i D!EcO-S4.~ ~C!SCO 
~ CO!l,l?;.k"'Y tor the trans:portatio:l. 
or t1"oreiooere. and other articles gt"ou.]ed 
th~ewith between Long Beach and Antioch, 
e:ld. Woe.ste :paper tl"om. tong Beaeh to 
Antioch. 

case ~;o. 4:054. 

Brobeek, pb.leg~ &. Harrison, by J. S. Moore,. tor 
san Diego-San :E'ra:o.cisco Steam.s:b.i? Comper.y, re­
spondent, and. Fib=e'board ?roducts Company. 

Berne' I..evy and. G. E. D'J.!'ty, for T"=,e .:,.tc'b.isO:l, 
To:peka and santa :Fe p'e.il~J:ay Company. 

T. $~ Louttit a:ld J. R. TO"Nnsend, tor StocktOn 
Port District. 

lie 'rr. :Eiend:r1eks, ~or Pe.cit:tc COastwise Co:l1"erence. 

Frank Beatty', tor A:r.tioch Cb.em'ber or Com.erce. 

E! '5, CO~SSION: 

C!>I~!ON 
--~~ ... --.-

Tll1s proceeding i::lvolvez tbe ree.sonableness, lawfUlness 
; 

ane. propriety 0-: ::prOj?ortior.al rates :published by t70e San Diego-Sell 

, Fr8!lcisCO Stemn<:;,llip CO:Ill'eJlY rcr.: the transportation or "ooarct (b1:c.der­

.ooard., 'oox'boe=d, ti'brebOa=d., l'ul:pboa:rd. or stra:vtooe=d) and related 

articles 'between A:l.t~och and Long Beach, end. or ~e.ste l'SJ?e::: from 

Lone Beach to Antioch. 
The matter was su"cm.i tted at a :public hearing llad. in sen 

. ~anei5co Augu:st 30, 1935, "cetore z,...e::,iner :?reas.. 

1. 



For some time :prior to J"U:l.e 17, 1935, responden.t maintain-

ed a rate or 13Z ce::lts :per 100 pouna.s tor the tra::lS;:?orte.tion or board 

betwee::l Stockton and bntioc~ 0: the one hand and ~ong Beach on th~ 

other, and one or llz. ce:o.ts ror the tr:~spor-:atio:l or waste ?a~e:: :t'rom 

!.Ong Beach to Stockton anC!. btioeh. On tbat de. te the waste :p~er rate 

became subject to e. 7% e:nergency increase. (Zllere was :::10 e:::e::gency in-

crease on the board.) On July 16, 1935, the 'board rate was adva:lced 

to lSZ eO:lts and tbat on waste :pa;per to 12i- cents :;,lus the 7% emergency 

inerease. These rates a;pllec. -oetween the poilltS :6ntioned. ei tller "lis. 

respondent's line direct or vie. responde!l.t? $ line 'betwee:. Lone; Beach 

a:d Sa:l Fre.:lcisco and vie. !sle.:lo. Tre:::lSl>orta tion. Company oo'twee:c. Sa:l Fro:::l-

cisco and Stockton an~ ~~tioch.l On June 29, 1935, res:pondent tiled. 

its Tert!li:w.l Tariff No.2, C.R.C. No.6, e1'i"ective July 30, 1935, i!l. 

which it published a rule ::::eading: 

".ABSORPTIONS - !N G~:u:r.: This carrier will absorb 
52.6 cents :per 2000 pounds. on Fibreboard. and other articles 
80$ described i:. Item. 15 Series, and on Waste ?3,J?er as show 
in Ite:a. 105 series, both as :published in this Ce.r:'1er? s 
Local e::l.d ;roin~ 1::"eight Ta:i::'t' ~o. 2., C.P..C. N"o. 5:c origin-
ating at 0::- destined to Stoc~.,on, CaJ..., When loadeo. or 'Ull-
loaded at A::.tioc:c., CaJ..., at this Carrier's co:o:V'e:tienee." 

Betore thi:: item beca::e eftective res:r;>ondent tiled. an a:ppll.¢s-

tioD. tor authority to advance the etteetive date o~ less than statuto=y 

notice.2: By this ap:t1licatio:. it was represen:ted that because o! labor 
:i.· . 
. condi. tions the Se.!l Francisco vtatertron t had become so con~sted a:l.d too 
available e.oek s"Oace limited to s.:.C!l. an extent that l..,-::"ge quanti ties or 

~ . 
these cO!ClOdi ties coul<! not 'be handled p:-o~erly, nor could ?reighte:::s, 

Inc.3 handle the cargo to Stockto:l.. 

'!'he granting or this application was :protested by the Port or 

1 Section :3 or Se.n.:.!)iego~SCs.:l 7:"e=.cisco steamshij? Co. Te=i:: C.R. C. 5. 

2 AP?lic~tion 15-2C20a of July 19, 1935 •. 

3 SUccessor in i:lteres~ to Island ~e.:l.s1'Orta tioD. Co. 



Stockton, wl:li ch llkewise sough. t suS];) e::.:;io:1. ot tb. e ab so::p tio:1 r.:le 

:published. to oecome effective July 30, 1935. ~e :protest was based 

~=~ily ~n the cont~t1on t~a~ t~e ~r~osed. rule was unduly ~ret­

ere::ltitll to shi?~rs at A:.tioch Il!ld. u:o.du.ly :prejudicial. to those 10-

eated at Stockton.; the.t it vras not 'based on e.r.y published =a-te lawtul-

1y, on tllewi tb. the Co::missiOll; that it ~ ttee. rebating, a::.d was a. 

deJ;>c~e !'ro:l. ,usual practices of tren.spor'tatioll co~a:.ies; that it 

:published. to meet 'e:J. e::.erge:o.cy it should. "oe8: an eXpire.:.tioll da:te, aIld. 

that there were no .~ee:c.cy conditions existing at Stockton which 

justitiee. such action 'but tha.t on the co;c:tre=y Stockton to!l1lage might 

be· d.eli vered. at Stockton :a:.ore econo:r!i.cally t!le.:l 1 t couJ.cl be trans­

shi~ped tro~ Antioeh. 

Following ~ intormal discussion o~ro:e the Commission the 

interested pa=ties we=e noti~ie~ that the item as it then read ~d as 

proposed in the :pending ap'plicatio~ was objectionable and tha.t the ~-

formal ~~lieation$ would accordingly be d~ed unless withdra~ m~­

w~tle. ~e Co~ss1o~ turther advised however tha~ should re~o~dent 

~e the neee$~ application there:o~, it would be per.mitted to es­

tablish 0:1. one day's. ::lotice J?l'"o1?Ortio:::al rates a~,ly:i.::.1g between A.."l­

t:ii.och and the southern Ce.litorrtie; :points involved ,ot the volume 0:: 
the local rates. concurrently applying betwee:l. the' se::::e Souther:. ceJ.-

itor~a :points e!l.d stocktO:l. less 52.5 een.ts 1'8.:' tOll, the e:a.ou:t re­

spollden.t so~t to a'bso:rb, provided that such :pro~ortione.l l"atec 7ere 

!'laggee. so as to ~l>ly o:l.y 0::.1 trattic orig~at1ng at or desti:c.ed to 

Stockton an~ trans~orted betwee::l Stoekton and Antioch via a rail ca=-

1"1er. It was 1\lrthermore required that the l'uolica.tiol:. be restricted 

so as. to expire within 30 days e.:.d. that loading or u:oload:i:c.g at A:.-

tioch was to be pert01"med. Wlde1" the se.:le condi tio:l.S as ?ertor:tled a.t 

stockton Ul'!der the then existing local a:::lc' jo-int ra~es. ~e Co:mnis-

sio:t stated that the authority" just reter-ed to was granted in view 

s. 



of exict~g c~eree~cy cor.~~~ions, the du:at1on ot which was ~certein, 
• 
a::.d tb.at :tor t~~t ::-ee.SO:l the :publicatio::. ..... es to oe ma~e to 0xoi=e -.;'1 th-... 

il::.30 days, "out m. tb. the unclerstc.:ldin.g t1u:. t Should. t:b.e same cOlldi tiol1S 

prevail a. t the. t time respo!'le.ent :ro.igl: t apply tor another 30-d.ay extell'; 
4 

sion. The Co~ssion elso advised that shoula the ce::-=ier desire-to 

existins e~er5e::l.cy, it should. do so O!l full statutory notico. Oll 

~,:.l::r 19, 1935, resl'onclent, in acldi tion to :pu."olisJli::lg the rates tor t=.e 

limi ted :period. authorized, :puolished them 0:' a ;per:na.:lent 'basis. T:b.e 

:?o:-t ot Stockto:. again. req,uested that t:b.ey be suS?end.ed. Its reCi,uest 

'tres granted by order dated Aueu,st 12, 1935, the order he:-e under con­

sideration. 

~e p=o~ortionel rates Dubli~ed. tor the ~ergency :period, 

as well as the :permanent ones here uncle:- suspe:lSio::, are $2.524 :per 

toll of 2000 :pounds on the boerd a:J.d $1 .. 974 0::' the waste :p~. ~ese 

a:ou:ts were obtained OJ subtractine ~~ the ~ecitically ~ub~isnea 

rates or 1~ and l2t ce:.ts J?el:' 100 pounds 52.6 cents (the a::J.ou;:J:t re-
. 

spondent soueht to absorb) and, without ree;ard. to either the rail 

-lines'" or to respond-ent's em.e=gency charge. It was proposed at the 

hee.ri:lg to S"..tbsti tute tor t2:e $2.524 on the board. a rate or eZ.S74 

u:p to J'uJ.y 1, 1930, and. one o~ $2.54 thereetter. !.ike\1ise on the 

waste pa:per the rate or $~.974: is to 00 cha:.eed to $2.~99 u:p to July 
........ 5 . 

1, ~936, and to $1.99 thereatter. 

Rez:pondellt represents, e.!ld it is ap?erently not disputed, 

4 Respondent did e.~ly ·tor a::ld was ,g,re"''''_~ect a:::. extension to and in-
c1udins Se?te:c.'be:- l7, 1935. 

5 The fie;ures tor the :period t:> J"uly 1, 1$36, a:e obtaine~ bY'. ad.ding 
to the S',ifecitica1l.y published ra.tes 5-. ce:.ts a to:l toll. e.t ~toe~on. 
and. 34 cents 'Oer to:. plus a. 1~ (.034 ce:etz per ton) emergency chorge 
tor. sw1 tching"'''oetwee::. com:olaina:lt' s ~l8.!lt at .. stockto::.. and the d.ock 
(also in the case or the was.te :pe:per all emergency chcrge ot 7% ot ... 
$2.50 per to:), and. deducti~ tb.e~et'rom. 90 cents a ~on, the rail ra."e 
bet"ftee:l stocktO:l and An.tioch. - 'l'b.e. :=ates '!or the Dertod attar -ZOune 
30 19U the date 0:1 1lhi ch the e:c.e:-gency cha=ge is" to . expire, a:e 
o"c)'b.i:led'i:l the same ::l.enner excepting -ella t t:be emergency ch~"':'se 1s 
exclud.ed.. 



t~at the carso otrered et or ~o= Stockton iz not $u~t1eie~t at tbis 

t~e to make it ~rotitable tor its vessel to call at that port. c !t 

:::.o:-eover contend.z the. t it it we:-e :lot tor this Stoc!itO!l cargo it could. 

:lot operate ;profi te.o 17 to and r:-oJ::. .A:l:I.tioch. 37 combining the t\10 1 t 

can. SoJ.""to::-d to call at A:ltioch e.::.d tb,\lS hole. to its line tom:tage which is 

obviously llie;b.ly esze:ttie.l to the operatio:=. ot its vessel. :::t 0.130 er-

eues that 1. t is l!lO=e ec.o!lomical for it to handle t:!:lis Stockton to!r!lage 

v"J.C:; Antioch at the ?r011o:;ec! retes than to deliver it to 0::- =eceive it 

trom.e c~ecting carrier ~t San ~anei$co.7 

Fibreboarct P.::oductz, Inc., ... ,i th ple.:l.ts ooth at Stockton c.na. 

. At:.ti.och, end. t:b.e s.JliP?e::- ot tee entire C3reO '!lerc involved:, inte::-vc:l.ed 

in respondeIl.t~ s behc:lt e.ne. urgee. thc.t the proposed rates be :lllo7.eC. 

to eo into effect. 

tor local del.~verY' at tb.e.t :poi:l.'t e~,ceec. t~O$e l.::lcler t:b.e rates here 1':."0-
,. 

~o$ed Oll like sbi:p::le=."~s :r:ovi:c.e ttrough tlla t :po:-t t~e course of tl"e.::s-

:portation to 0:::'- t::-Otl StoclctO:l. und-..:.e ?=eferc::.ce ruld J;l:::ejuclice hor-ever 

c~n~ot be ?resumed to ~ollo~ automatically ~=o~ this ract~ On the OO:l-

:::eoo1'd.. ~o::-::'$ the:-e anything ir. this record on wnich to cO·:ldem the 

rates O::l. the gro~a. that theY' are :;u:;ce:ptible to rebe..ting. 

?::'otestc.:c.ts adduced cO:lSide:-able testitlony to sho\1 tllat the 

to::.:'la.ge could be received at or delivered to Stoc~to::::. more eco::,o:ll.callj 

6 The witness testified that to ~e the c?eratio::::. profitable t~ere 
should. 'be tr~::-ted at least 500 tons Der tril'. Exhibi ts O:le a:o.d. ~o 
e.=.d. the· oral testi!llo::lY i::.d.ica. te that ~e actual otteri:lgz. fall tar 
:mort ot thi s amou:o. t. 



e.e.tail we believe the ::eeo:-d is cO:lvinc~:le: that when 0.11 costs ere 

. cO::lSidered it· 'Will o.e substantia1:'y :lOre l'rO'ti table tor respondent to 

trax:.spo!"t tho:;e commod.::L. ties via AIlt"loch. than to ope:e.te its vessel tbrough 

to StO'cktO'n. Re:;;; o:-.clent" s ves::els called :!t $toc~ton c.s long as in the 
,I' , 

opinion o.t its l':l8Z::Ctger sut'!'ieient em-gO' ottered. to' j'ustity i t.. ~oreover 

. the ";1'1 tliess testitiecl that the p:-oj?ose1. he::-o was roSo::"tee. t'J i=. o::-c!er "'. . '. "'-"'::. 

;to ke~the vessel operating ar.c. that he ";io~le. c.e::'.~:c. call ~t that l'0:::-t 

respe:c..d.e:c.t should ~ile a;p~lieatio:lS l;.:!c1cr Sections 15 e=d 63 0'-: tlle 

?ublie vtilities Act ~or autherity ~o ?uol~Zh the rates it new seeks 

·to establish. I!' i::. ti:.e rut\.~e s~=icie::::. t to:maee is ef:Cerecl Jco jus-

tity: direct service ~o cn.d ~er:l Stockton. e.:J.Q. :::eS?onde::lt cen t:!.:lues to 

trrulSshil' it e. t .A::l tioc!:., t:J.e matte:a may aGain be b:::oue!l t "::>ef'ore t:b.e 

Co:ICli ssio:c.. 

ORD3R - -...." --

cler, .oU!' creter 0'1: ..t.~.ue;u.st 12, 1935, ~:l t~e e.'bO'7e entitleo. ,:::-oceeCi:l.e, 

s~end.inG u:ltil Dece:oe: 10, 1935, tee ::-ate:; he::e in issue, be Xl' 

s. 



:!:t is hereby ve.cate<! and tllis proceeding discontinued. 

Dated. at Se:o. ]'ra:o.eisco, Calitornia, this &........-~ day 0": 

Septe:r.ber, 1935 .. 

7. 


