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'~ Decision No. 282;3.

BEFORE TEE RATLROAD COMMISSION OF THE STATE OF CALIFORNIA

Tn the Matter of the Investigetion and
Suspensior by the Commission oz its o
notion of reduced proportlozel rates
puolished by SLN DIEGO=-SAN FRANCISCO
STEAUSET® COMPANY for the transportation
of fivrebvoard and other exrticles grouped
sherewith between Long Beach and Antlockh,
and weste paper from Long Beach t0
Antioch.

Case No. 40354.
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orobeck, Daleger & Harrison, by J. S. loore, for
San Diego-Sen Franclisco Stesmship Compary, re~
spondent, and Fidbreboard Products Company.

erne Levy and G. 2. Duffy, for Tre alchlson,
Topeke and Sante Fe Reilwey Company.

m. 8. Louttit and T. R. Townsend, for Stockton
PoTY District.

2. V. Hemdricks, for Paclific Coastwiszse Conference.

Trapk Seatty, for Aztioch Chember of Cormmerce.

BY TEE COMMISSION:

mis proceeding involves <he recconabieness, lawmlnes:.
anéd propriety of proportional rates pudliished dy tae Sen Diego-Sén
- Francisco Steamship Compeny +or the trensportation of boaxrd (binder-
v0erd, voxboexrd, fibrevoaxd, pulpboard or strawboard) ané relaled
axticles between intioch and Long Beach, and of waste paper from
Lonngee.ch to Antioch.

The matter wes submitied at & putl L¢ hearing had in Sen

wwancisco Auvgust 30, 1935, before Ixaminer Treas.
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Tor some time prior to Juze 17, 1935, respondent maintain-
ed a rate of 1% cents per 100 pouné.s for the Wwransportation of doaxrd
between Stockton and Antioch oz the one hand and Long Beach on the
other, and one of 1ll# cents for the transporitation of waste paper from
ong Beach to Stockton anéd Aintioch. 0Oz that date the wasle peper rate
became subject %0 & 7% emergency increase, (There was 20 exergency in-
crease on the board.) On July 18, 1935, the board rate was advenced
to 155; cents and thet on waste paper to 12z cents plus the 7% emergency
imn:eé.se. These rates eppiied deotween the points mentiomed ek ther via
respondent’s line direct or vie respondent's line 'oetweenvl.one; Beach
and Sen Franceisco and vie Islend Transportation Company between San Fran-
cisco and Stockton and Anfcioch.l On Juxne 2.9; 1935, respondent filed |
1ts Terminel Texiff No. 2, C.R.C. No. 6, effective July 30, 1935, in
which £t published a rule reading:

" SSORPTIONS = IN GENERAL: This carrier will absorbd

52.6 ceats per 2000 pounds on Fibredoerd and other axticles

e described iz Item 15 Series, and on Waste Paper as showa

in T+em 105 Series, both as published in this Carrier's

loaded et Antioch, Cel., at this Cexrier's convenience.”

BDerore <hiz item became elffective respondent filed an applica-
tion for authority <o advence the effective deve or less than statutory
_not.’z.ce.‘?f By this applicatioz 1% was sepreseated %that decause of laboxr
I’l‘conditions +he San Trencisco waterfront hed become $O congqsted. end the
.available cock spece limited <o such an exbtent that large quantitiés gf
these comnodities could not e handled properly, nor could Trelghvers,
:Cx:.k‘:.':5 nandle the cargo o Stockion. |

The granting ol tals epplication was protested dy the Pori of

Section 3 of Sana'.,Di_.egoé‘-San Tancisco Steamship Co. Texriff C.R.C. S.

Application 15-20202 o July 10, 1935. |

Successor in interest 0 IslLand Treasportation Co.
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‘ S’cockton, which likewise sought suspension of ithe sbsorpilon rule
pubiishec: to become elffectlive culy 30, 1935. The protest was dbased
pr;;narily upon the contextion theat the proposed rule was wnduly prel-
_ereztial to,lshippers gt iztiock and waduly prejfudicial to those lo-
cated at Stockton; thet it was not based on any publisiaed rate lawiul-
ly on Tile with the Coxmission; thet it permitted rebating, aud was a
| depatw:e froz uswal practices of transportation coxpaxies; that 1if
'publ.ished to meet an emergency Lt should bear an expiration da’:.e; and
taat there Wwere no emergency conditions exlsting at Stockton woich
Justified suck action but that on the contrery Stockton tonrage might
ve delivered at Stockion more econoricelly then 1t could be trans~
. shipped from Antioch. |
Tollowing ex informal discussion before the Commission the

| Interested férties ‘-e notified that the ivem as it' then read aad &s
. proposed in tae pending application was objectionadle and that the in-

 rormel applications would accordingly de denied unless withdrawn mean-
while. The Commission further advised however that should respozdent
meke the necessary epplicationx therefor, it would be permitied to es-
tablish on ome dey's notice proportionel rates spplylag betweern An-
tioch and 4ne Southern Califoraie points Lnvolved of the volume or
the locel rates concurrently applying betweel the seme Southern Cel-
iférnié points and Stockton less 53.6 cents per ton, ‘he emouzt o=
spordent soughat to abdsord, provided that such proporiionel rates were
. flagged so as %0 epply oaly oa tralfic origirating at or destined %0
Stockton snd transporied vetween Stockion and intioch via a rall cel-
‘rier. Tt was furthermore reciuired tnat the publicetion be restricted
so as. to expire within 30 days and that loadling or unloading &t 4An-
4ioch was to be performed under +he same conditions as performed 2t

Stockton under the then existing local and joint rates. The Comutz~

shion stated thet the authority just referred 10 was granted in view
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?¢ exlstling cmergeancy condivions, the duration of wahlieca was uncertain,

and tkhat for that reason the publicatioz was to be made to expire with-
iz 30 days, but ¥ita the understanding taat should %he same conditions
prevail at that time respondent might appiy for azmother ﬁé—day exten-
sfon.* .Thé Commissior eiso advised that snould the cexrier desire o
pﬁblish‘these :ate$ on & permanent baszizs or for =z pefiod beyond the
xisting emergeacy, 1t should do so oz full statutery motice. 02

Jely 19, 1933, fespondent? in addition to publiisiking the rates Zor tze
limited pericd awthorized, publisaed thex on a permaznent basis. Tke

Poxt of Stockton agairn requested that they be suspended. Its request

es granted by order dated August 12, 1935, the order here under cox-

sideration.
| e p:oportional rates pudlisheld Tor the oxergency period;
s well as the permanent ones nere under suspeasiozm, are $z.524 ver
ton of 2000 pounds on the boerd and $1.974 on the waste paper. These
amounts wero obtained by subtracting from the specitically published
rgtes of 152 and 127 cents per 100 pounds 52.6 cents (the ambunt To-
spondént soﬁght o absord) and, without regexrd to either'tbe rail
‘1ines™ or to respondént's emergency caarge. It was proposed at the
heeriag %o sgbstitute for trhe $2.524 on %tae voaxd a rate of 32.574
’up to July 1, 1935, and one of 82.54 thereslter. Likewi;é on the.
waste paper +he rate of §1.974 is o be changed to $2.199 up to July
1, 1935, and to $1.99 thereafter.s N )

Respondert represents, ead it is epperently mot disputed,

, Respondent did epply for and ves arented am extension 4o and ine
cluding Septexber L7, 1935.

3 mme figures for the peried to July 1, 1536, are obtained by adding
%o the specifically published rates 5 celis a ton toll at Stockton.
and 34 cents per ton plus & 104 (.034 cents per ton) emergency charge
ror . switening betweez compleinani's plant at.Stockton. and the dock
(also in the case of tbe waste peper an emergency cherge of 7% of
32,50 per toz), and deducting taerefrom 90 cents a tom, the redl rave
hotween Stockton and Aintioch. The rates for the period afver sune
30, 1938, the date ox which the emergency charge is' 10 expire, are
obtolned in the same memner excepting that the emergency charge is

excluded.




taat the cargo offered &t or for Stockton Lz not sulficient at this

6

vime 1o make it profivable Tor its vessel to call at thet port.” It

ioreovar conteads that 1f 1% were not for tals Stoekton cergo
zot operate profitedly to and from Antiock. 3y combining éhe wo it
can afford to call at iAxntioch end thus holéd %o ne onmege which iz
otviously alghly esczentiel %o the operation of : 2150 ar-
gues that iﬁ is more econmomical foxr It to handle this 3%0 tonnage
viz Antioch at the proposed retes than to deliver 1% to or receive it
from o commecting carrier et San Framefsco.”

Tibredozxrd Products, Inc., with plents voth at Stockton and
(Aztioch, and the shlpper ol the entire cargo herc inwlved, intervened

respondentts behalfl znd urged that the proposed ratec dbe cllowed
Yo go into effect.
tiox haz 2liready veen stated. Admittedly

¥he tarill cherges on shipmerts criylzating at or destined to Antioch

for local delivery et thet polint exceed trhose under %the rates aere pro-

poséd on like shipmezts moving tThrough that port in the course of treas-
pbrtation.to oz Irom Stoexvon. Undue preflercnes and pr judice nowever
ceanmot be yresumed $0 follow automatically Srom this fact. On the con-
traxy it zmust be concluslively shown. %We find no such showing in t2is
record. Nor is the:e'anything in this recoxd on walck o condemz the
rates on the ground that taey are cusceptible to redating.
Protestonts adduced considerable tectinmony to show that the

rmage ¢ould be received at or delivered Yo Stockton more ecozomically

The witness %estified that to make the cperatlon prolitable there
should be transporied at least 500 tons per trip. IZExhibits one and Wwo
exnd the oral testimony indicate that the actual offerings fall far
short of vals amount.

On shipments interchenged- between respondent and the Island Trazspor-
tation Compeny the lLatter gets 90 cents per tox.




then 14 could be tremssiipped at intioch. Without dizcucsing thics

Ceteil we belleve the record Ls convineing vhat when all
‘conzidered Lt wWill de substantlally more prolitable far respondent
trarnsport these commodities via Antloch than to operate 1tz vessel vhrougk

-

w0 Stockion. Resaondent's vessels calied 2t Stockion oz long as in te
opinion of its managar sufsiclent cargo offered %o Justily Lt. Moreover

the witneszs testilled that the vroposel here was » d ir order
he ce v
. ? " ' . .

ﬁto'keep.ﬁhe vessel operaving axnd vazt he would agaln cal
'_ir‘tﬁe:e'Wﬂe sulliclen’t cergo offered.

| , Upon Zull considerztion of all Yhe fgcts of =ecord

,u“c ontrion end Tind tzat uader the clircumsitances nerc ovtalining.

‘rateS‘p:OPO;ed by.respondant at the zearing 2ave beex Justified.

‘asmgch however as thics iz an inves¥igation end cuspensioxn p:ccecaize
‘respondeﬁt'should Tile gpplicationsz uxnder 3eoctions 15 and 60 of 42

Public Uﬁilities Act for authorivy vo publish tae rates 1t now ceeXs

to esteblish. I iz tke futwre sufficient toanage is offered %o Jus-

tify direet service %o amd from Sitockton znd respondent continues to
ﬂ‘ﬁréﬁééhipvit et Antiockh, +he metter mey again be brougat bdefore the

’ §9mnission.

i matter neving been Quly heerd and zubmitt ed
I7 IS EERZZY OZ0ZRED teat upon the establishment by Te-
vspbndedx of matec of the volume of those proposed et the hearing and

e

‘more specifically ceferred %o 4in the opialon which precedes thls o=

der, our order of Augus? 12, 1935, tn the avove entitled »roceediag,

‘*uspendinﬁ until Decexber 10, tze rates kere in issue, be and




‘t is he*eby vecated and +tais proceecding discontinued.
Dated af San Francisco, California, this ;»é7f?/day o
' qutember, 1935.
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