Decision Noe. 2 8 2 28

BEFORE TEE RATILROAD COLMISSION OF THE STATE 0F CALIFORNIA

Iz “he Matter of the Application of )

EDWARD BAELER )
to cancel passenger operative rLglts )
and to sell to Bahler Transportation,)
Irc., an eutvomobile truck line inm )
Southers Celiforania for the issuarnce )
of securities. }

Application No. 20129

Phil Jecodsor, for epplicants.

BY TEE COMMISSION:

OPINION

This iz an application for an order autborizing Zdwaxd
Bahler to cancel his operating rights permitiing the transportation

of passengers bheimeenr Swertout Big Pimes end San Bernardino, and o

transfer to Bahler Transportation, Inc. his certificates of public

convericnce and necessity permitting the transpoxtation of rieight,
2s hereinarfter set forth, and authorizing Bahler Transportationr, Inc.
to issue ten shares of its no par value capital stocks

It appears thet Zdwaxrd Behler neretofore bad beex granted
a certifticate of public comvenience and necessity by Decision No.
23290, dated January 19, 1931, in Application No. 16692, permitiing
the operation of an eutomodile tramsportation service for the trans= '
portation, &5 a common carrier, of milk, cream and dairy products,
and for the back baul of dairy supplies and empty containers between
Los Angeles, Pasadena, ElL Monte and San 3ernerdino on the one-hand,
andé Riverside, Coltonm, San Bernerdino, Redlarnts, Yucaipa, Uplend,
Arlington, Pedley, Devore, Eighland ané intermediate points, on the
other hend, serving only the dairies loceted in the territory and
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along the pickup routes speclified in the decision, and also had been
authorized by Decision No. 23702, dated May 18, 1931, in.Application
Noe. 17358; %0 acquire & cextificate of public convenience and necessity
perxmitting the operatiom of al automotive sexvice for the trarspor-
tation of passengers and property between San Beraardino ard Swartout
(Big Pimnes Los ingeles County Park) ané the intermediate points of

Lime Quarry, Clydes and’ Wrishtwocd;

The *testimony shows that the passenger service ecculred dy
Edward Bahler under the authorlty granted by sald Decision No. 23702,
has been conduéted on the Ireight velhicles when passengers were availe-
adble but thaet during the past two years Thae number so transporied has
not exceeded one passenger a nozth. The annual reports Liled dy
tie operator show total reveaues Ifroxm trazsportation of passengers for
1933 and 1934 at only $41.50, and it is alleged that the cost of maine
teining the service, 1ﬁcluding insursnce, does not justify its contine
vance, it being reported that there are now other existing facilities
for the movement ¢f any pacsengers between the points specifield in the
cextificate.

Applicent now desires permission to discontinue his passenger
operations and to tramsfer his freight business to & corporastion named
Bahler Transportation, Ince which he has caused to be nrganized. The
new corporation has an authorized capitel stock of 500 shares without
par valuve, of which it proposes to issue at this time ten shares in
consideration for the transfer of the operating rights.

No one eppeared to protest the discontinuance of the passenger
buslness nor the traunsfer of the certilicates of convenience and
neéessity. In authorizing the transfex of the certificates of public
convenience axd mecessity Lo Bahler Transportation, Ince, the Comnis-

siorn wishes to put saild Bahler Transportation, Inc. upon notice that
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operative rights do not constitute a class of properity which should
be capltalized or used as an element of value in deternmining reason-
able rates. Aside from the purely permiscive aspect they extend

Yo the holder a full or partial monopoly of a class of dbusiness over
a particular route. This monopoly feaiture may be changed or Ge-
stroyed at 2ny time dy the ztate, which 1z not in any respect limiteld
iz the number oI rights whteh may be givens
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The Commission having been asked to authorize Edward Bailer
to discontinue passenger service, to authorize him 1o transrer cere
tiflcates of public couvenience and necessity to Dahlexr Transpostatioz
Ince and authorizing said Bahler Transport *ion,Izce ® issue ten
shares of its cozmon capitgl stock, & public heering having been helld
before Examiner PFankhauser and the Commission beling of the opinion
that the money, property or lebor %o de Procured or paid for through
the issue of the %ten shares o7 stock is reasonably required for the
Purpose specified herein, which purpose iz not im whole or in part

reaconably chargeadble to operating exvense or %o income, and that

- this application should be granted, as herein provided, therefore,

IT IS EEREBY ORDERED that-

L. Edwerd Bakler may discontinue the Pessenger transportation
service heretofore conducted by him under the certificate of public
convendence end necessity heretofore acquired by him purswant to
authority granted by Decislon No. 23702, dated Mey 18, 1931,

2. Zéward Bahlexr may %transfer +o Behler Transportation,Inc.

the certificate of pudblic converience snd necessity granted dy De-
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cizion No. 23290, dated January 1S, 1931 amd Decicion No. 23702,
dated May 18, 1931, permitting the transportation or property, as
referred o herein,

2. DBahler Transportetion, Ince may izsme on or before Decem-
ber 31, 1935, not exceeding ten shares of 1ts no par value capital
stock in consideration of the transfer of sald certificates.

4% The authority herein granted is subject %o the Tollowing
conditions:-

(a) Edward Bahlex shall file with the Commission in triplicate

| & supplement to the tariffs on file in his name, can-
celling the rates and charges for the transportation
oL passengers.

() ZEdward Bahler esnd Bahler Transportation, Inec., & corpora-

' tlon, applicants herein, shall join in a commoz =upe '
Plement, %o be filed in *riplicate, the former withe
drawing from the %tariffs ZLiled by him with the Come
zisslon naeming retes and charges for the transpore
tation of property, and the latter adopting and es-
tablishing ec Lts own such tariffs and all effective
supplenments theretoe

(¢} Behler Trensportation, Ince shell rile, in duplicate, - time

| schedules covering 1ts service under the operative
rights herein authorized to be transferred to it,such
time schedules 1o be identical with those heretofore
filed by Edward Bahler, or time schedules satisfactory
v the Commiszsion.

]

(&) The rights and privilieges herein authorized to be transe

Terred may not hereatte: be sold, transferred,leased

Dor assigned, nor service thereunder dizcontinued,
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unless the written concent of the Rallroad Commission
hes first been secured.
(e} No wvehicle may dbe operated Dy Bahler Transportation, Inc.
o under the authority kherein granted, unless such vehicle
ic owned by 4t or is leased by it under & coatract or
agreexent on a dasis satisfectory to the Commission.
(£) Bahlexr Transportation, Inc. chall keep suck record of the
. izsue of the stock herein aunthorized as will enable it
to file within thirty (30} days thereafter, a verified
report suck as i3 required dy the Railroed Commission’s
General Oxler No. 244 which order insofer as zpplicadle,

is made a part of this order.

{g) The authority hereinadove granted will become effective twenty

(20) days from the date hereof. s
dﬂy of
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DATED at San Francisco, California, this /4
September, 1935.

WM/

Commissioners.




