Decision No. 28233

BEFORE THE RAILROAD COMMISSION OF TEE STATE OF CALIFORNIA

In the Matter of the Investigation on )
the Commission's own motion into the
operations and practices of E. E. NORGAN }
and TOM MORGAN, doing dusiness under
the fictitious name and style o The }
Santa Fe Bus Compony, Sante Fe Treils
Steges, Inc., & corporation, First Doe, )
)
)
)

»: e
- 1

Sy 'y

Cacze No. 4047

Second Doe, Third Doe, Fourth Doe and
FiZth Doe, Tor the transportation of
persons, thelr daggage and/or express,

as & passenger stage corporation, between
San Francisco and 1os Angeles and Sexn
Diego, and intermediate points.

Douglas Brookman Zor 2ll respondents

Orle St. Claixr for Passenger Carriers?
Aszociation exd Pacific Greyhourd
Lines, Intexveners.

Re B, Wedekind for Southern Pacific
Company, Intervener.

Robext Brennan azé W. F. Brooks, for
The Atchison, Topeke & Santa Fe Ry
Company, Intervenexr.

BY TES. COMMISSION:

By 1%s order issued herein on July 24, 1935, respond~

ents Z, H. Morgan, Tom X fgan, Santa Fe Bus Company end Santa Fe
ralls Stages, Inc., et al., were cited %o appear and show cause
why fhey should 2ot be ordered %0 cease and desist transportat1on
of persons, their baggsage and/or expressz, Ifoxr combensation, s

& passeager stage corporation, as de:inéd in Section 2-1/4 of the




Public Utlilities Let, sgid citation deing set for hearing before
Exeminer Williams, at Los Angeles, August 9, 1935. At that time
and plﬁce sald respondents appeared personally end dy counsel,
together with certaln interveners ac their interests nmay. eppear.
4% this hearirg the matter was duly submitted for decision.
Respondent Senta Fe Bus Company is the fictitious neme
of & co-partnersiiy of Zoward E. Morgan end Tom Mox gan. It re-
celved a certificete oOf registration rrom this Commission onr
Iu_y Ly, 1935. Ia its epplication it stated that "these vehicles
are to be uced in interstate operation to #nd from San Francisco,‘
Ceiifornia, and Tia Juana, Mexico vis Fresno, Los Angeles and

San’' Diego. This was -in complience witt G.0. No. $0. Agents

(mostly those o2 Saxnta Fe Trails Steges, Inc. another respond-

ent) were also authorized %o sell tickets Lor such ac operation.
No rate schedule vas Tiled bdut vime schedules were. Daily ser-
vice was bfovided taerein. CService was dbegun under such riling
July 2. Three Z2l-passenger vehicles, leased from an Axizona
corporation (Citizens Auto Steges) controlled by the tﬂD ybrganv
were used., The vekhicles were spproved dy <the COmmigsion's‘sarety
inzpector; they bore on their sides the words "Sante Fe Tralls
Systen."” Mr. Eoward lMorgern is vice-president and general meneger
of Santa Fe Trails Steges, Inc., a responden£ herein., He testi-
Tied that Iimmecldiately (date not certein) entered into en inter- .
line agreement for exchange o2 through interstate passengers at
Loc angeles, thus, assim41a tdng the San Francisco-Tia Juane op=- |
eration as & pa:* 0X tke 7"systen”™ whose maln operation is be-
tween Wichita, Xansas, arnd Los Angeles, vie Aldbuguerque and

Needles. TUnder such proviciozs opreration was begun July 2.
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On July 1 and thereafier £0r a periocd the Santa Fe
"Systen® advertised Iirn the San Francisco papers a ™new
thrdughvservice South and Zast. Ti& Juana, stopover at
Sexn Diego, $9.90 one wey, $16.85 round t2ip." (Ex.No.l)e
On July 30 the alvertiserment was changed %o ealter +the fare
t0 38.00 ore way, and £$13,85 mound trip, and also "stopover
allowed.” (Exe Nos. 3 and 4). The advertisements were pre-~
pared by respondent T. MOrgen.

Zowever, none of the stages of the Bus Compeny ever
operatéd under these provisions out of the Stete of California.
Théy ¢id operate betweer San Francisco and Sen Diego, via

resne and los Angeles. T. Morgen, "meneging partzert™ in
admitting this, expleized they originelly intended o operate
over the Mexicer border %o Tiz Juanme and Agua Caliente by
arrhngement with the Mexicen taxi operations statiéned'at the
border opposite San Tsidro, California, dut that such ar-
rangements were cancelled by Nexicen authorities. Eence o

operation to e Loreign country ever had dbeen avtemmthd.

Howard Norgan testiffied ke had not been able T0 arrange ex~

change of passengers with Pecific Southlend Steges, Inc. Op-
erating between San Diego and the Mexicen dorder end also
(in foreign commerce)to Tie Juane and Ague Celiente in Texico.
Cherles-Z. Cheney, manager of Pacilic Soutaland Steges, tes~
tified that he had refused co-odereation with the Morgans on
July 1. Cheney testified his refusal was based or his be-
lief thet the steges of respondents (Yorgens) "were to be
used as a subterruge“ to provide intrastete operztion. IFure
ther, that he had tranebo*ted only such pacssengers of re-

spondents as had purchaued tickets at the full rete. There
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Is no other operator between Sar Diego and Tis Juana. Dessengers
of respondent 3us Line did presert coupons calling for transpor-
tation dut were refused the privilege by Pacific Southlend Stages.
| Tickets were sold by respondents at San Frencisco, ILos
Angeles and San Diego and elsewhere. Separate Tates were pro-
vided. The fare between Loz Ahngeles end Sex Diego, one way was
$2.95 and rownd trip $3.75. (These tickets (Bxhidbit Xo. S) in-
cluded coupons "good for one triy San Diego and Tia Juane™ and
vice versa. Siciler tickets were sold from all points dearing
tﬁe simple sentexnce "subject Yo tariff regulations.” T. Morgan
‘testiried that the "regulatiozs™ were thoce of Senta Fe Trails.
A copy of the tariff issued to agents of respondents,
Xorgans, was introduced by them as Exhidit Xo. 6. It purports
t0 be a joint tariff with Doller Line Stages, San Francisco 4o
2ortland and Union Steges, Inc. between Portland and Seattle.

Xt contained this note:

"Fares and rates named in this tariff cover interstate

or international traffic oxly, and are not applicedbie

to traffic moving wholly within the States of Washington,
Oregon or California.”

T. Morgan testifled that this note eppeared in 2ll tarifls iscued
Dy resporndernts. EHe also edmitted no notice as to stopovers wes
in any teriff axnd thet stOPovers were only mentioned in adver-
tising and verdally to ticket purchasers. ZEe seid 30 days "stop-
pver? was permitted.

‘ That actually héppened t0 a passenger in possession of a
icket is best told by witnesses produced dy Passenger Carriers'
ssociation, interverer.

Noel 0'Connell, San Francisco, puféhased ticket No. 1
's0ld at the Sar Francisco office of the Zus Compary, 775 Market

Street. Ee was trarsported thereon to San Diego. Ee remained
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two days there and returned on the same ticket to Sen Frencisco.
One of the passengers on the vehicle was a cowboy whose desti-
nation was Zollywood. Eis Tia Juane coupons were not mentioned
Dy kim or the driver of the vehicle during the round trip jour-
ney, he testified.

Relph W. Blenchard, San Francisco, purcheced & one-

way vicket to Tia Juana, similerly, oz July 9. Te mede the
‘Jjourney with five other Passezgers. ZIEn route detween Los Lngeles
end Sexn Diego, he testified, the driver told him he was "the
only pacsexzger going +o Tia Juesne.™ At San Diego he was pro-
vided with a one-way ticket %o Tia Juana vie the Pacific South-
- lard Stages, after a deley of +twezty minutes. On his return
he asked rof & rebate or his ticket, decause he hed to pay 7S5
centls for the return from Tia Juana. Ee testifiecd hé‘was told
to produce his return stud and the exount would bde ;ernnded.
Be asked for a ticket from Senm Diego to San frazcisco dbut wes
refused because the Bﬁs Line had ™o frazchisze.” A4lso he was
refused a ticket from Tis Jusne to Sex Frazcisco dut wes re-
fused Dbecause "they hed no office in Tia Jueze.”

B P. J. Coughlin, San Francisco, testified thet he
applied for 2 ticket to San Diego et the San Frazeisco office
but was told he could purckese one to Tie Juana. wilness
esked, 17 he <id not use the ticket betweexn Sem Diego and Tia
Jusne if & refund would be made and was told thet 4% would
not be.l Witness hed the same experience at the office o the
L

ir. Morgen testified thet the only refund mede on a ticket

between San Francisco arnd Tia Juana would be for the distence

beyond the bvorder, two miles, or 2-504ths of the £8.00 fare
collected. No refunds have been mede.
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Dollax Stages, 1087 Market Street and respondents’ agency at the

COntinental.Ho tels ot the latter he was advised he would be perw
mitted stopover of sixty days. Witness bought no Ticket and madé
no jovrzey. Similar testinmony was given by largaret Leusch as o)
San Frencisco agencies of respondents and Charles W. Axtell as to

the Los Lngeles agency in the Zotel Cecil, 640 South lain Street.

The narretives of thecse witneszes were not refuteld dy

respondents.

In this proceeding respondents are not cited becaucse
of any operations actually conducted of an interstate character
~or in commerce with Toreign nations, nor the exclenge or such
‘t*a*ric between the Bus Conpeny end the Trail Steges, such oper—
ations heving been wndertaken by proper compliance with 1aw and
according to their declared purnoses. Eowéver, the declaredin
purpoéé‘or the Bus Company Les never been cccomplizked. It pure
pg;ted to ectatlish a service bdetween San Fraacisco axd Tia Juane,
iﬁlﬁhe Republic of Mexico. The testimony of T. Jorgen above
clearly esteblishes the Zfact thet no such operetions ever has
deen conducted. The vehicles of the Bus Compeny nevet operated
beyond Ser Diego. True Morgen expleinmed thet wier the oper-
ationz Beg&n (July 2) he expected 4o make joint interline
arrangexents with Pacific Southland Steges ox to arrange en-
trence of the Bus Line Stages to Tia Juane. But when such ar-~
rangements failed respondents termirneted thelir operetionu at
San Diego. The recoxnd shows that respordents doily advertised
- 4n newspaepers rates to Tie Juane with & stopover (which T. Morgan
testified was 30 days) at San Diego, end that few passengers
(not S per cent Norgar also tcstiried) sought to use Tia Juazna

coupons. NO ticket sold »rovided bone f£ide carriszge to Tie Juans
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elther by the issuing carrier or any other. The passenger
was reguired to g€t°g"rull fare ticket at San Diego to
the NMexicen point. In view of the fact that the Californie
Paciriéwintqrnational Exposition is a megnet for very heavy
- passenger traffic and the rate from Sen Franciseo (cut to
© £8.00 one wey and $13.35 round trip) is more attractive
%hen other carriers, respondents have deen able to trens-

POrt & shares O0f this intrastete trelffic.

Full exd Talr consideration of the entire record
discloses the operetions of respondents as auvdacious sub-
terruge.' There never hes been bona Tide operetion by
the Bus Company out of Californie. It possesses no in-
Terstate character except as to passengers o or Irom
Wa;hinéton, Oregon and points eest of California and then
only &s cuck pessengers mey be received from or trens—
Terred to interstate carriers who have complied with
California lew. The declerstion of commerce with a for-
eign netion 1s & shem snd wholly unworthy of respondents

wholave conducted intrestate operations in Californie

under this Commission Lor more then a decade with credit.

The intrastate operations as conducted should cease,

and ax order to that end will be entered.




The above entitled ma.ttéé having been duly submitted

at a pudblic hearing and the Commissioz belng fully advised in

the prexmises,

17 IS EERESY FOUND AS A FACT that respondents, H. E,
Morgan and Tom Morgan, co-paxiners, operating wmder the Licti—
tioug mame of Santa Fe Bus Coxpeny, bave transpoxied passeagers
between San Francisco and Sen Diego via Fresuo, Ba.ko gfield and
lLos Angeles, and between &1l intermediate poinis, &5 & common
carzier, as defined by Bection 24 of the Public Utilities Act
of the State of California, and without a certificate of public
convenience and necessity therefor, =s required By Section SO& ot
aa.id Public Utilities Act of the State of California..

Baged upon the Findings and the Opinion herein,

IT IS HEEREBY ORDERED that E. E. Mor-gaxn and Tom Morgan,
co-pariners, sud each of them, and Senta Fe Bus Compsany, their
S ortwirans oDerating identity, be aund they are heredy orxdered o
cease and desist Zrom all operations of the trangporitation of
passengers between Sen Francisco and San Diego, via Fresoo,
Bakersfield and Los Angeles, and intermediate points, or via
any other route between termini or intermediate pointis, and
petween 8ll intermediate points or between any two or more inter-
mediate points, unless and until they, or any of them, ghall
‘have procured from the Railroad Comzission proper Cex xtificate
of public convenience and necessity therefor.

IT IS EEREBY FURTEER ORDERED that the Secretary of this
Commigsion shall immediately canse a certified copy of this decli-
sion to be personally served upon said E, E, Morgan aznd Tom
Morgan, and upon E. E, Morgan and Tom Moxgan, Co—parimers,
operating wnder the name of Santa Fe Bus Company.

Be




IT IS HERZBY FURTEER ORDERED that the complaint de
and the same hereby is dismissed &3 to Tresgpondexnt Santa Fe
Trail Stages, Inc.

The effective date of this order shall be twenty (20)
days from the date of this service. ‘ |

e

/
Dgted at San Framcisco, California, this_ [ [ day

of September, 1935. ww

M/WW/

Commis SIOECZ‘G .




