Decision No. ?5)2-43 -

BEFORE TEE RAILROAD COMMISSION OF TEE STATE OF CALIFORNIA
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In the Matter of the Joint Application )
of L0OS ANGELES~LONG BEACE DESPATCE LINZ, )
e corporation, to sell, assign end trens-)
fer, and P. L. TRANSPORTATION COMPANY, a )
corporation, to purchase and exercise ) Applicetion No. 20102.
that certain right and privilege to op- )
erate a vessel for the transportation of %
)

property for compensation between points
in this State.

oA 5
ANGZ =LOM J = LINE for
leave to temporarily discontinue regu- g Application No. 20112.

lar service.

Williem Gissler, Jr., for Los Angeles-Long Zeach
Despeatch Lire.

Pilisbury; Madison & Sutro, by Eugh T. Fullerton,
for 2. L. Treansportation Company.

J. J. Gegry, for Peacific Coastwise Conference,
protestant.

DEVLIN, Commissioner:
0P2PINION

These proceedings were heard at San Francisco on Septembder
11, 1935, om a consolidaved record. They will be disposed of Iin oze
decision.

By Applicaetion 20102, filed August 10, 1935, applicent Los
Angeles-Long Beach Despatch Line, a corporation, seeiks authority to
trensfer its right to operate vessels as a common carrier between the
poft of Eureke on thke one hand and the ports of San Francisco, Oakland,

Alemede and Long Beach oz the ovher hend, to the other applicent, 2. L.




Transportation Compeny, & Celifornia corporation.

03 Angeles-Long Beach Despatch Line does not hold & cere
'ciricate of public convenisnce and necessity. It claims & prescrip~
tive right dDy virtue of operations conducted in good falith under tar-
iffs on file with this Commission prior to LAugust 21, 1923.1

The records show that on July 24, 1933; Los Angeles-Long
Begch Desypateh Lixe _riled its Loceal Freight Tariff No. 11, C.R.C. Xo.
11, effective July 27, 1933, naming class end commodity rates detwveen
Sen Francisco and Oeklend on the one hand and Euxreka on the other.
It had previously filed its Local Freight Tariff Xo. l; C.R.C. Wo. l;
offective Maxrch 7, 1931, in which were contained class and commodity
rates between Long Beach and San Frencisco, Oaklend, Alameds snd
Berkeley. |

| Zpplicant P. L. Transportetion Compenmy proposes to adopt

the rates, rules and regulations set forth inm the tariffs of Los An-

geles~Long Bezch Despateh Lime. 3otk applicents allege that P. L.

Transportation Company cen serve the pudlic more economically tham
the Los Angeles-Long Beach Despatch Lize. |
There Is no protest to the granting of this application.

Our order herein should authorize the transfer of the operative right
with the specific understanding that we are not here passing upon or
determining the charecter or extent of such right.

Section S0(d) of the Pudlic Ttilities Act provides in pazt: "No
corporation * * * shall hereafter degin to operate or ceuse o be
operated any wvessel for the transportation of persons or proverty
for capensation, between points ir this State, without first hav-
ing obtained from the Railroad Commission & certificate declaxring
that pudblic convenience and necessity require such operation, but
no such certlificate shall be required as to termini dbetween whick
any such corporation * * ¥ is lawfully operating vessels in good
Teith under this act as it existed prior % this amemdment, under
tariffs and schedules of such corporation* * * lawfully or rile
with the Rallroad Commission”. (Amended Statutes 1935, Chepier

784 )




By spplication 20112, filed August 17, 1935, applicant los

ingeles~Long Beach Despateh Line seeks suthority to suspend all sched-
uled service detween Sen Francisco, Oekland, Alamede arnd certain other
ports located on San Francisco Bay on the one hand exnd Long Beach szl
certalin other ports In Southern Califormis on the other kend. Applicant
desires authority howsver %o rexnder au ™on call™ service dbetween the
ports involved durirng the period of suspemsion of scheduled sxilings.

In support of this application applicent alleges that the
enount of traffic avaeilable fox traunsportation by Lits line has not
produced sulficient revenue o Justily the ontinvance of a scheduled
serviclze. It Ls argued that due %o labdor cond.i'cions; increaszed costs
have begn experienced, the wages paid to crews operating e vessel iz
Vareh 1933 deiag $1,400.00, ‘while those for the operation of & similex
vessel in July 1935 were $2,858.00. Similar increases have beex ex-
perienced in comnectlion with the wages of stevedores for the necessary
loading and discharge of cargo.

The reccrds show that applicemt has had effective teriffls
on file with this Commission betweenr %the points inwvolved herein since
July 27, 1933, In sadltion %o the poris involved in this epplication,
retes sre provided in its texiffs for trexsportation of property de-
tween San Francisco Bey ports and Sen Simeon and Senta Barbera. AR
officer of epplicent corporation testified that no service of any cher-~
acter nad ever beer rendered %o or frox Sen Simeon or Semte Barberg.
Obviously therefore epplicaxt does nol poscess & prescriptive right
to sexrve these ports. Its teriffs should be amended forthwith by elim-
{nating therefrom &ll reference to these polntsa

This epplication was provested by Paciric Coastwlse Conference.




Protestant contends thet applicant sbandomed all transportation service
between the po:'cs involved upon the loss of the last vessel operated
in its sexrvice, the "F. S. Loop", wkich was damegsd Dy fire on July

30, 1935? azd which camnot ae;e.ﬂ.:i be placed in service until approximate-

ly $32,000 has deen expended for repairs. The record shows thet appli-
cent chertered space upon the steamer "Sco‘.:ia"; & vessel cperated by
Pecific Lumber Compeny iz private service. Xo deffnite amount of Space
was contrected for, appliceant being confined %o the amount of space
thet might de availeble efter Pacific Luxber Company had accommodated
its owr cargo. The record also stows that Pacific Lumber Coxpeny was
compensated by applicent out of its Lreight Tevenue.

Applicent relies largely upon the authority granted Califor-
nia Steemship Compeny eané Nelson Steamship Compeny respectively to sus-
pend scheduled Zreight and passenger operations as Justification for
the granting of this application.z Eowover, there was no protest 0
the granting of those applications, and suthority % suspend operations
wes euthorized ex perte. In the instant proceeding compe:;ing Tanspor-
tation lines th:ough Pacitic Coastrise Conference 1o+ only protest the
{ssusnce of any authority to suspend operatiors, bub vigorousiy oppose
the application {n so Ter as auitbority is sought to render an “on cell"™
service during the periold of suspersioxn. Opposition is based {xpon the
contertion that cerriers remeining in the field are defiritely oblige&
to renler & scheduled service regardless of ihe amowt of traffic avell-
able; while Los Angeles-long Beach Despatch Line may conserve operating
expenses during periods whex traftic is not aveiledle sxd still enjoy &

Tn re AZoolication California Steesmship Company, Lpplicetion 19867,
Decision 27902, Apr L 1955, exnd in re Appilcation Nelson Steaxshly
Comvany, Spplication 19908, Decision 27922, lay <V, .




right to transport property when fesirable traffic is availabdle. Fro-
toztant's contertion is this respect 1s not without merit.

TUpon the record made in this proceeding it should de conclu-
ded thet the pudlic interest will not be injuriously affecisd Dy the
suspension of the scheduled operations of epplicent between ports Lo~
cated on San Francisco Bay sné Long Bexch and other pHorts m Southkern
Celiforpia, there being rail carriers, express corporations, as well as
other common cerriers by vessel who &re reedy, adle and willing o tWraas-
port gll traffic available. Ouwr or&e:.' enthorizing suspension of sched-
uled operations however should be sudfect to the condition that 1o sexv-
fice of any character be rendered dy epplicent between the ports involv~
ed during the pexiod of suspension.

These matters having beexn duly heerd end submitted,
IT IS EZRZBY ORDERED that epplicant Los Angeles-Long Beach

Despateh Line de and 1t Is he:."eby authorized to tramsfer to applicant
P. L. Transporiation Company and thet =pplicent P. L. Transportation
Compexy be and 1% is heredy suthorized to purchase the operative ight of
Tos Angeles-Long Beack Despateh Line to operate vessels in cormon carriex

service Detween Dureks, Celifornie, on the one haxd, and the ports of
Sen Frencisco, Oekland, Alamede and Long Deack on the other hand, sub~

Ject to the following conditions:

1. In authorizing the tremsfer of the operative right ebove
referred to, the Commission is 20V getermining the sufli-
ciency, cheracter or extent thereo?, But is merely per-
mitting such right as may be held by Los Angeles~long
Besch Despateh Line to de acquired by P. L. Trzasporia-

+ion Compenye.




2. The considerstion %o be peid for the operative xight
herein authorized to be transferred shall never de
urged before this Commission or any other rate fixing
vody &s & measure of ivalue fox rate fixing, or any
other purpose than the transfer herein authorized.

Lpplicant Los Angeles-Long Beach Despatch Line shall
immedietely unite with applicant P. L. Tramsportation
Compeny in common supplement to the teriffs ox file
with the Commission covering service glven under the
right herein suthorized o de transferred, applicent
Los Angeles-Long Beach Despatch Line on the one hand
with@rawing, and applicant P. L. Tancportation Com-
pany oz the other hand sccepting and establishing
such tariffs and &1l effective supplements thexreto.

TT IS EERTPY FURTHER ORDERED that applicant Los Angeles-
Long Beech Despatch Line be and 1t Is heredy authorized within thirly
(30) days from the effective date hereot, and on‘no's less than one
day's notice to the Comxission exd to the pudblic, to suspené all its
scheduled service detween San Francisco, Qakland, Alemeds and other
ports located on Sed Franéisco Bey on the ome hand, amd Iong Deach

and other ports in Southern Californie on the other hand uxtil Octo-~

ber 1, 1936, subject to tlhe following terms and conditions:

1. TIn the event &pplicent exercises the authority granted
herein it shell supplement Lts taxiffs on £ile with the
Comrmission showing that it has suspended operation.

2. No common cerrier service of any chearacter whatsoever
chell be rendered between seid points during the period

of suspensiol.

™is order shall becone erfoctive on the late hereof.
' A
Deted at Sex Fremcisco, Californie, tkis 73 1 Cay of

Septemder, 1935




