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BEFORE TEE RATIROAD COMMISSION OF TEE STATE OF CALIFORNIA

In the Matter of +the Application of

V. FRED JAKOBSEN, en individual, doing
business under the firm neme axd style
of SPECIAL DELIVERY SERVICZ C0., for e
cortificate of public convenience and
necessity to operate an inter-clty,
suto=truck, pick-up and delivery
service, f£or the transporvation of
property as & common carxier dbetweer

Sen Leandro, Alemeds, Osklend, Piedmont,
Tweryville, Berkeley, Albexy, El Cerrivo,
R4 chnond and Feyward, Celifernia, and
intermediate points, and along the routes
sraversed in reaching said points.
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Complainant,

VSe Case No. 4042
¥. FRED JAKOBSEN, V. FRED JAKOBSEN, doing
business a8 SPSCIAL DZLIVERY SERVICE CO.,
Tirst Doe, Second Doe, Third Doe, Fourtk
Doe, Fifth Doe, First Doe Corporation,
Second Doe Corporstion, Third Doe Cor-
voratioz, Fourth Doe Corporation, Tifth
Doe Corporation,
Defendants.

Sanborn & Roehl and Cleir McLeod for applicznt and
defendant.
Reginald L. Vaughen Zor complainant, and Tor Merchants

Express Corporation, Peoples Ixpross Corporation and
Interurban Express Corporation, protestanis.

Douglas Brookmexn for Tnited Parcel Service, provestant.

WARE, COMMISSIONIR:

OPINION

Aoplication No. 19884 wes filed withk this Commission March
23, 1935. Applicant V. Fred Jekobsem, an individuvel, doirg dbusiness
under the firm name and style of Speclal Delivery Sorvice Co., seoecks

neroin a corsificate of public convenicace and necessity to operate
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as & common carrier az inter-city, auto=-truck, pick-up and delivery
sexrvice, for the transportation of property betw2en San Leandro,
Alameda, Oakland, Piedmont, ZEmeryville, Berkeley, ilbany, EL Cerrito,
Richmond'and Haywexrd, and intermediate points.

Case No. 4042 was Tiled before thls Commission on August 22,
;935, and embraces three counts, each one alleging that the defendant
therein (applicent gbove namel) raz deen and is unlawiully engaged
as a common carrier, Tor compensation, over the pudblic highways of the
State of Callfornia between fixeld termini and over reguler routes;
and complainent therein asks for an order of this Commission requiring
sald defendant vo cease and Cesist such alleged unlawlful operations.

The above named epplication and case were consolidated for'
hearing, and were heard in Qaklend on Auguct 27, 1935. Bot:h matters
vere subnitted upon oral arguments made ot the hearing and subject 0
dae Tiling by the gpplicant of & substitution to the zecond page of
Exhivit "av, ettached to the epplication and welinz numbered Paze 6.
Sz1d substitution waes filed witk this Commission September 4, 1935,
and both cpplication and cese are now ready for Opinlon and Order.

mhe testimony of the eapplicant, corroborated by the vestinony
of 18 Alameda County mexrchants, proved categorically these facts:

(1) 4&pplicant has engeged in e pick-up and delivery serv-

fice of & speciel character for the treasportation of merchandise

under private contracts between San Leandro, Alemeda, Oesicland,

Picdmont, Emeryville, Berkeley, Albany and El Cerrito during
and continuously since 1928,

(2) Applicent has perrected schedules of rates and
delivery hours, 2ll of which are setv forth in Zxhibit 7AW,
as eamended and as hereinabove mentioned, and whick have com=
pletely satisfied the requirements of the merchants who have

employed his sexrvices.




(3) The service which applicént has rendered has been
reliable, expeditious, economicel, satisfectory and adequate
from the stendpoint of his patrons, and compensetory o hine
self,

(4) The service which applicant hes rendered stexmps him
unequivocally as a contract carrier and is charscterized by
the following festures:

(a) Ee has a honafide contract with e=ch of his

54 petrons.

(v} Each contract binds %the merchant to employ

exclusively the services of the applicent carrier in

toe delivery of all mercrandlse snecified therein.

(c) Xach contract birds the cpplicant carrier %o
schedules of delivery hours and retes in the performence
of such speclalized transportation of merchandise.

(&) ZEach contract is for a.definite pericd of time
and cennot be terminated during the perlod of Its duration
unless the merchent or the carrier should sell or cease

his business.

The application was protested by United Parcel Service, an
existing certificated common carrier waich ils operatling a service
between the same cities aow served by the appliicant.

The existing certificated service, somewhat comparedle to
that proposed, was shown by the wniform testimony of sll the witnesses
ahove montioned 10 be unsatisfactory in that it entailed considerable
breekege end loss, a&nd it was likewise skhown t0 be inadequate in that
its schedules wore less fregquent and failed to accommodate the neces—
sery delivery demands of the patronizing merchants.

'sm the conclusion of the hearing, United Parcel Service with-

&rew Lts protest agalinst the granting *0 the applicant of the certificale

sought in Lpplicetion No. 19884. A1l other protests were likewlse
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thereupon witbérawn.
L1l of %he contentions embrazced in Case No. 4042 were

thoroughly exploited by counsel for compleinent in the ¢ross examination

02 the above mentioned witnesses. It is obvlous from the foregoling that

the record falled entirely 40 sustalin the contentions of any one of
the three counts embraced in said somplaint. Correspordingly, at the

conclusion of said hearing, complainent asked that the Commission make

its oréer herein whereby the first count of said comnlaint be dlsw
rissed with prefudice, and tke second end third counts thereln be
& smissed without prejudice.

It patently appears that it L5 Iin the puvlic interest that
applicent de permitted to enlarge his scope and opserctlons from those
0f %the contract cerrier, which he has been, to those O a CommoR Car-
rier %o waich he mspires. 3By such enla?gement ne will édedicate his
nighly satisfactory, necessary and successful enterprise %o the
entire public.

Summing up the eatire situation, applicant proved 2ll of his
contentions, and ¢learly supported eamd Jjustified nis claims for o cer-

tificate as prayed for witk the exception that £o showing wes made

which would justify any service effecting the citiles ot ?ichmond and
Heywerd. Therefore, 1% must be concluded: First, %hat a certificate
of pudlic convenience and necessity should ba issued unto the appli-
cant exactly as prayed for excepting therefrom the Cities of Richmond
and Eayward; second, the first count In Compleint No. 4042 shouvld be
dtemissed with prejudice; and the second and third counts in sald com~
pleint should be dismissed without prejuiice.

7. Fred Jekobsen is hereby placed upon notico that
"operative rights” do not constitute @ class of property which should
be capitalized or used as an slement of value in deteraining reason=
able rates. Aside from thelr purely permissive aspect, they extend
+o the holder a full or partiel monopoly of & class of business
over a perticular route. Tris monopoly redture may be changed oF

degtroyed at any time o7 +ne stete, Walich is not in any respect limited
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t0 the number of Tights which may he given.

The Lfollowing form ¢f order is recommended.

QRDER

Public hearing having been heléd in the above entitled maitters
and both of them having been sudbmitted,

THE RATLROAD COMMISSION OF THE STATE OF CALIFORNIA EIREBY

DICLARES that public convenience and nocessity require the operation
by V. Fred Jekobsen, an individuel, doing dusiness under the Timm
naze end style of Special Delivery Service Co., of an inter-city,
auto=-truck, pick-up end delivery service for the tramsportation of
property, as & common carrier, between San Leandro, ilameda, Oaxland,
viedmont, Emeryville, Berkeley, Albary ané El Cerrito, and inter-
mediate points, and along the routes iraversed in reaching sald

POintSQ

TT IS EZRERY ORDERED thet & certificate of public convenience
and necessity for such service be and the same is heredby granted €O

said V. Fred Jakobsen, an individuel, doing business under vhe firm
name and style of Speclal Delivery Service Co., subject to the follow-

Ing conditions: '
l. 4pplicent Jakodsen shall file his writtez acceptance
of the certificate herein grented within a neriod of
not to exceed Liftecea (15) days from date hereof.

Applicant Jakobsen skall f£ile in triplicate and meke
e?Tective within & veriod of not to exceed thirty (30)
days from the date hereof, on not less than ten lays’
no%ice to the Commission and the pudlic & taxifl or
tarifss constructed in accordance with the require-
ments o the Comxission's Ceaeral Orders aund comtaining
»ates and »ules which, in volume and effect, shall de
tdenticel with the ratesc and rules shown in the
exnibit attacaed to the application, and as amended,
4n SO Zar as tney contorm %o the cerdificate herei:z
zrented.

Lpplicant Jakodsen shall file, in duplicate, and meke
efrective Within a period of not to exceed thirty (20)
days from Gate hereof, on o4 less then five (S5) days’
no=ice 4o the Commission and the vpudblic, time schedules,
according to form provided in General Order No. €37,
covering the service hereln authorized, in a Torm
satisrtactory to the Railroad Commission.
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mhe Tights and privilezes hereirn authorlzed may not
be discont inued, sold, leased, transferred nor
as:ipned wnless the w*itten consent of %the Railroad
Commiesion to zuck discontinuance, sale, lease,
sransler or assignment has Lirst bnen secured.

No veaic*e ma7 be operated by epplicant herein unless
such vekicle it owned by sald epplicant or 1z leesed
by him under a coniract or agreement on & vasis satis-
ractory to the Railroed Commission.
IT TS STREEY FURTEER ORTERED thet Count No. 1 ia Case XNo.
4042 bo ond the same is heredy dismissed witk prejudice; azd that
Counts Nos. 2 22d 3 in Case No. 4042 be and the same are herebdy
dismissed without prejudice.
Tor all othor purposes the effective date of this oxder
shall be twenty (20) days from the date hereol.
Tae foregoing opinion and order are neredby approved and
ordered filed as the opinion and order of the Reilroad Commilssion.

Deted as San Francisco, seornia, this Bo Az  day

L) Bty e A 1935.
/ L@VM

Commissiorers.




