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SETORE TEZS RAILROAD COLZIISISICON OF THZ STATE 0F CALIFORNIA

REGULATED CARRIZRS, INC.,
a corporation,

Complainazt,
vs.

ARTEUR S. LYON, FIRST DO, SECOND

DOE, TEIRD DOE, FOURIE DOZ, FLIFTE Case No. 3523
DOZ, FIRST DOZ CORPORLTION, SECOND

DOZ CORPORATION, THELIRD DO

CORPORALTION, FOURTE DOZ CORPORATION,

FIFTY DOZ CORPORATION,

Defendants.

Reginald L. Vaughan and Scott Tlder for affiant
ard 2or Regulated Cerriers, Inc.,

Cliftford A. Russell exd A, M, Mmll, Jr., for
Axthur S, Lyen.

BY TEE COMMISSION:

OPINION, FINDINGS ~ND JUDGENT

By Decision 27086, deted April 21, 1984 (Zxaibdit 4),
Arthur S. Lyon was oxdered to cease and desist operating as a
transportation compery, ac defizmed im Section 1, Sudbdivision (¢),
oL the Auto Truck Tramsportation Act (Chapter 213, Stetutes
1917, as emended), with common carrier status between Sacramento,
Sacromento County, and Placerville, 31 Doredo Couzty, witiout a
certificate of public convenience and necessity or prior right
autaorizivg such oper&tion.l

On October 16th, 1934, an application for order t0 Show

ceuse and affidavit of Fred N, Bigelow wes filed witk the

Commission. + alleged, in substaxce, the rendering of Decision

l .
Decision 27086 was personally sexved on Axrthur S. ILyon ox vhe
25th of May, 1934 (Zxnibdit 2), and Lyon testified ae hed
personal knowledge of that decision and the contents thereol.




27086 and that Lrthur S. Lyon, notwithstanding tie desist order
therein contained, with xuowledge thereof end subsequent to it:
effective date, hed refused and fziled to comply therewith,
though aeble to, and had continued %o operate as a common
carrier between Sacramento and Placexville. Certain specific
violetions were set foxrth, alleged to have occurred on <he ik
and 1%3th days of September, 1934.

On the 22and of October, 1934, Arthur S. Lyon was
ordered to appear and chow cause why he should not be punished
Tor contempt (Zxkibit C). On tiae returz dete the respondent
appeered in person and was represented by counsel. Ze
adnitted continuing operation in violation of Decision No.
27086, but stated ke had then, at the time of the hearing,
desisted. On Marcha 18%th, 1835, the Commission rendered 4its
Decizion No. 2783l (Zxzidit D), in whick it wes stated, "Undexr
all of the circumstances, and in view of the fact that
respondent was & small operator, has been badly advised in the
past, and hes now complied with the prior order, I am of the
opinion that {the present decision chould bYe dismiszszed." The
decision so ordered.

Sudsecuently, however, on cuze 5th, 1935, & second
application for order t¢ show cause end a2ffidavit of Fred N,
‘Bigelow was filed with the Commission, and on June 10th, 1935,
Lxthur €. Lyon weas agela ordered to appear and show cause why
he should not be punished for contempt.z

The second alfidavit iz substance alleges the prior
proceedings before the Comzission, that Artaur S, Lyom, s

without operative »ight and subsecuent to the effective

< _ L
The second arffidavit and oxder to show cause were personal-
ly served on Arthur 3. Lyon on June 17, 1935 (Exxidit =).




Of Decision 27086, and witkh xnowledge thereof, has fziled and
refused to comply with‘ 214 decizion end has continued %o

oporate as a common carrier between Sacramenvo end Placerville,
In addition, the affidavit sots forth iz a csingle count cexrtain
specific violavtions alleged to have occurred on the 26th anéd 27tk
days of April, 1935. Cthacr cpeclific violations are alleged

or information and belierl to zave occurred on the lst, JIrd, 10th,
13th, 19th, 20th, 2lst, 2224 end 25th days of Ap;il, 1935.

The evidexnce may be summarized as follows:

T. G. JOENSON, of iede-Rite Sausage Co., Sacremento,
testified thet csince November or December, 1934, his coxmpany hacs
used Lyon's sexrvice for the transportation of collect and prepaid -
shipments from Sacremento to Placerville once or twice a week.
One such collect shipment occurred on the 25th of April, 1935,3
consigned to L., D. Forni, Lyon receipted for the shipment
waen picking 1% up oz e hazd bill (Exhivit 1). On or about Moy
lst, 1935, Lyon presented To the witness for signature a certain
coatract whick he executed *oA his company witnout conversation

respecting it (Exhidit 2). No difference was observed in the

lleged in the aztidavit (p. 7)

Talis contract reeds as follows:

"THEIS AGREZMENT made and eatered into this lst dey
of Yay, A D 1935 by and vetween MADE RITZ SAUSAGE COMPANY
a firm, pexrty of the Liret pert, and AREEDR S. LYON, paxly of
the secozd part, .
WITNESSZTE:

WESRELS, the perty of the first part conducts a
wholesale meat business in tke City o2 Sac*amento County of
Sacrazento, State of Califorzia end,

_ WEERHAS the seld first pary_ is des’*éus of
shipping their s id products to Place*vzl

NOW, therefore, it is agreed that the seid party of
the second part will haul or transport all meat and products
appurtenant thereto from Sacramento to Placerville.

(Continued oot of next page)
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nature or character of Lyon's operation before anéd arter tae
executlon of the contract. In addition to Lyon's sérvice, the
JMede~-Rite Sausage Co, has used its own trucks and the service

of El Dorado iotor Transport and Plerce Lrrow stages for
Transportation to Placerville during the same time respondent
wes patronized.

L. B. LANCASTZER, of Western States Grocery Compeny,

Sacramento, testifled that for 2 year or itwo previously his
company hes used recpondent's service four or five times a week
foxr Traasportation of "collect" skipments of groceriéé Trom
Secramento to Placerville. Uniform streight bills of lading
were used with tkese shipments, thirteen of which, all signed

by respondent, relating to cshipments subseguent to April 9, 1935,
were recelved in evidence (Zxhibit 3). Following the first
contempt proceeding there waz an interruption of several weeks

in respordent's service, In the Spring of 1935 respondent agein
solicited the compary's shipments. . 4 contract was preparel. by the
coupany's atvorney whick was executed, dut not offered in evidence.
It 414 not, aowever, obligate the company *o patronize respondent,
and otler servicez have been used contemporaneously. There waszs
no difference in the type of sexvice received from respondent

belore and after the execution o the contract.

4 (Continued from foot of page 3) -
At the Lollowing rates

Taixty~-Live ¢ents per hundred
Twenty-five cents minimum

¥AXE OF CAR: Chevrolet SERILL NO. 60A1-1512
ZINGINE NUMEER 74808570 LICZNSE NUMZEER 2.2.2.C. Rlees

IX WITNZISS WBEREOF, the parties hereto have herecunto
set treir hands the day anc year first adove written.
VADS RITE SAUSAGE CO.,
(SL mned) Thoree c. Johnson, First Party
artaur S, Lyon Second Rarty.”

Thls contract is in substentially the saxe form as 18 of the
otker 2l contracts recelved In evidence, except that the other
igateen read "eny or all" in plece of "°ll" in the paragraph

commencing "Now, therelore M¥%xm
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JRZES, of XMebins & Drescher, wholesale grocers,
Sacramento, tectified that nis company frequently used

respondent for "collect™ shipments to Placerville, Coloma and

intermediate points. Twenty shipping documents used in

connection wit:h suck shipments on and subseguent to Aprii,éth,
1935, all signed by respozdent et the time of the pick-up,

were received in evidence (Bxhivit 4). On April azznd,b 1935,
one such shipment was mede to ¢. W. Balderston of Colonmsa,
another to L. T. 3utts of Placerville. Mebinms & Drescher
never had a coatract with recspondent dut uses the service

the recuest of customers wio pay the hauling charges.

GEORGE S. PRITCEARD, a dhutcher of Placerville, tectified
that in April, 1935, zZe learned of recpondent's serxrvice and asked
respoandent to haul for him. Respondent sald he could take care
of Pritclhard and chortly thereafter called, bringing with Rin a
form of contract waler Pritchard signed at respondent's recuest
(Zxhivit 5, dated April 15, 1935). Since then Pritchard hes
made two or three saipments a weez'by reopondent, paying tihe
Ireight thereén Ze was unable to étatc on waich days in April,
1935, such °n¢pmentg were made. In addition ke has routed dy
respondent shipments which he purcheses from Swift & Company.

Ze believed that, having a cont:act'with respondent, ze ought to
use respondenv’s service for z2ll of hiz shipments between
Sacramento and Placerville.

STLXNLEY A, TORE, of Bordens Capitol Daliry in Sacramento,
testified tzat for years 2e has used respordent's service between
Sacramento and Placerville exn average of two or three times a
week. There was an interruption in the service prior to April
lst, 1935, but aboutr that date he recuested recpondent to resume
[

Alleged in +he affidavit (p.6) and showr by skipping docum.ente
in Zxhibit 4 dated April 19th, 1935.




heuvling. Respondent was willing to0 do so if Bordens would
sign a contract with him znd ke produced 2 form which was
sigacd on April 1st, 1935 (Exhibit 6). Thereafter service
was rendered Two Or three times & weex as previously, hauling
charges being paid dy Bordens ac eackh shipment wac picked up.
No diffexence in the craracter of the service bvefore and after
cigning the contract wes obserxved.  &L11 the shipping documents
were scat to the company's office at San Franciéco and Yore
was unable to state the perticuvlar days in April when chipments
were nade.

ERNIST A, VWILLIAMS, of Roms ¥Wine Compzay, Sacrarento,
testified als company‘has maede shipmente over recpondent’s ling
between Sacramento and Placerville an average of twice a month.
An interrupvion in-respondent's service occurred in the spring
of 1935, following waich respondent would haul only 4if a contract
was signed, Respondent presented for signature a contract
calling for all the wine company's shipments to Placerville,
whicn Williams declined to =imm and the contract was. therefore
amended to call for "emy or all™ such siipments (Zxhivit 7,
dated April 22, 1935). Willlems was upeble to recall and hed
no records to indicate the zpecific dates in April vwhen shipments
were made by orrreceived from respondent. Since June or July,
1935, the Wine Company has prepald all trausportation charges
at the time of pick-up, dut prior thereto soume shipments were
collect and some prepeid.

C., F. ZATTESEN, of Van Voorkees Phirney Co., in the
wholesale saddle, harness and choe dbusiness in Secramento,
testified that on April 24th, 1935,6 pursuant %o instructions

rom the Tracy Shoe Store in Placerville, his company comsigned

6

Alleged ir the Aaffidavit (p.7).




To the shoe store a collect saipmernt of shoe drescing over
recpondent’s lime. Respondent receipted for the saipment by
signing the Yill of lading (Exnibit 8). Other similer shipments
have beer made to Placerville b7 recpondent during 1934. TVen
Vooraees Painney Co. has 2o coatract with respondent.

2TL SACCANI, of Meredith Fisk Co., Sacramento,
testifled that for the past two years respoadent has called at his
company's dbusiness place every wWednesdey exd sometimes on Thursdays
for shipzments going to Pritchaxd Meat Co. in Placerville. Sueh a
sbipment was made ¢ollect on the 25th day of Apxil, 1935,7 at
2ritchard's request, respondent receipting for the salpment on a
band teg made out by the Fish Compeny (Exzidit 9, dated April 25,
1935). The remaining documents in Zxhidit 9 are other hand tegs
signed by respondent at the time of pick-up of other collect
hipments. Meredlith Fisk Compeny haz 2o contract with respondent.

ZARL A, LAVINZ, of VeXesson-Zirk-Ceax , dealexrs in
wholesele drugs end ligquors, Sacremento, testified his compeany has
used recpondent's service for skipments to Placerville, E1 Dorado
end Diamond Springs four or five times a week for the past five or
six'years. Uniform streight bills of lading are used with the
shipments, seventeen of which, 2ll signed by respondent, for saip~
xents oz and sudbsequent to April lst, 1935, were received in

evidence (Zxnibit 10). Seven shipments occurred onm April lst,

1935,8 one each to the Bottle Shop, Placerville, prepaid; A.T.

Zopkins, EZ1 Dorado, prepaid; L. T. Butts & Son, Placerville,
collect; Round Tent, Placerville, prepaid; Raffles Zotel,

Placerville, collect; Dick Crowler, Placexrville, prepeid, and

7 : .
alleged in the affidavit (p. 7 & 8).

8
Alleged in the affidavit (p. 6).




Dick Crowder, Placerville, collect. Or the 24%th of April,
1935, a prepald shipmentg was made by respondent to Wisdom &
Longhurst a2t Placerville. On the 27tk of April, 1935, &
collect shipmentlo wes nade by respondent to Fox Brothers at
Plecerville, On Yarch 30th, 1935, the company entered into
& convract with respondent (Exhidit 11) in tae exocution of
which the witness 4id not participate. MeZesson-Xirk-Ceary feels
Tree to use any sexrvice to Placerville it mey choose.

CEIRLZS E, CLARX, TR., of Zlmer Paper Company,
Sacramento, testified taat since 1934 his company hes been making
collect shipments to Placerville by respondent about twice &
month on customers® iIzmstructions. Rezpondent signs
cnipzents et the time of pick-up on tags Prepered by the compeny,
seven of wiich were produced (Exhivit 12). on &pril 15tk, 1935,
& contract was envered 1nvo with respondent at respondent's
requect (Exhivit 13). No &ifference was observed 4in the service
before and after signing the comtract.

3. BRODOVSZI, of Valley Paper Coxpeny, Sacremento,
testified that since 1933 ais compeny has made collect and .
propeid shipments to Placerville by respondent about once o week.
- He could not state onm what daysc in April, 1935, such shipments
occurred. ZIis company signed a contract witka respondent on June
27, 1935 (Exaivit 14) oz c blank form produced by respondent.
There was 2o difference in the service before end after the
signing of the contract. ‘

Jo L. MAXWELL, of Swift & Co., Sacramento, testified

that since 1933 hls company has cshipped »y respondent an average

9 .
e afridavit alleged the delivery of z shnipment to 3 ~
YcXesson~Xirk-Geary on this date and, on information and
beliel, the leaving of an oxder for merchandize. (p. 7)

10 ‘
Alleged in the effidavit (v. 10).




of five times a week between Seeramento and Placerville, both
collect and prepaid. The service was winterrupted for about
elgot months following the first coztempt proceeding dbut in the
spring of 1935 respondexnt cealled on dexwell, stated that he was
serving threc or four firmc under contrect and asked Swift & Co.
to make such a contract also. After correspondence with the
compeny's Sen Francisco office, o contract was signed, Naxwell
belleves, on the form received as Exhidit 16 (second dheet).ll
At the seme time an indemmnity agreement was signed in the seme
form as one previously executed (Exzhibdbit 16, first sheet).

There has been no difference ir the service sinece the signing o?
tie COntradt except that respondent's new truck is faster than
tae o0ld and makes quicker deliveries. On April 27th, 1935, a
prepaid shipmentl2 was made by rezpondent to Lynn & O0'Neill in
Placerville, respondent receipting for the shipment on 2 waiform
stralght Yill of lading (Exaibit 15). In addition to reszpondent’s
service, Swift & Co. also ships to Placerville viz Z1 Dorado
Motor Tramsport.

11
This contract reads as follows:

‘ "This egreement made oz this dey of
1934 between Axtrhur S. Lyon party of the irst rart aad
Swifts & Co. perty of the second pazt,

Tze party of the first part agrees to deliver to
Placerville and way stationc meat ete. 2t the rate of thirty-
Tive conts (35¢) per cwt for the party of the second part.
Salid freight to.bde palid either by consignor or consignee as
Per their selling zgroement.

(Signed) artaur . Lyon”

Alleged in the affidavit (p. 10).




SELVIN OLIVER PORTZER of irmour & Co., Szacramento,
testiried that every Wednesdey recpozdent picks up shipments
consigned Vo Raley's lMarket, Ploaeer Market and Forai's Varzet,
Placerville. Shipments of fresh meat ore Prepeld and of cmoked
and ¢old meats collect. There wac an interruption in the
service during the spring of 1935. irmour & Co. has no
contract with respozdent and the witness did not lmow whetier
or mot Virden Pacxing Company, which was consolidated with Armour
&-Co. . ir lay, 1935, had e comtract with the rezpondent.

FRED N, 2IGELOW testified thnat bvetween April 24%h and
Apiil 27%tk, 1935, ne made a versomal investigetion of respondent’é
operations by Tollowling respondent’s truck as respondent made

lck-ups and deliveries Iin Sacramento andéd Placerville azd operated
miZ truclk over <the highweys. On Lpril 25tk, 1935, RBigelow
watched respondent, in Sacramento, pick up shipments or leave
orders for merchandise at cexrtain dusiness places, as alleged 4n
vae aflldavit (p. 7). On tre 25th of Apxril, 1935, Bigelow sew
respondeny operating als truck, loaded with freight, on the
2igzway between Sacremento and Placerville, followed respondent
to Placerville, where 2e saw respondent unloed snd deliver sialp-
ments at certain dusiness pleces, as alleged in the affidavit
(p.8). Om the 26%ta of Lpril, 1955, 2igelow saw recpondent
operating hic truck, loeded with frelght, in Sacramento, followed
hin to Placerville wkere e watched respondent unload crnd dolivef
shipments at cexrtaln dusliness places, as alleged in tie afliideavit

(p.9). On the 27%h o Lpril, 1935, Bigelow, in Sacramento,

watched respondent maxe a delivery and pick-up and load shipzents

or his truck, as alleged in tae affidavit (p.10), Zollowed
respondent in nis loaded truck to Mills, Dismond Springs and
Placerville, in eacn of waich places he watched respondent unload

end deliver shipments at certain dusiness pleces, as alleged in




the affidavit (pps. 10 and 11l). On April 25th, 1935, Bigelow
had a conversetion with respondent in Placerville, during which
he told respondent he was investigating the operation, believed
it to be in violation of tihe Comnission's cease and desiszt order,
and proposed £iling with the Commission an affidavit charging
respondent witia contempt.

On benslf of respoadent, Henry S. Lyon, respondent’'s
son, testified thet he is en attorney. In the spring or‘1935
his father told him of requests from former patrons to resume
service. He advized respondent taat to operate legally he must
nave contracts with 2is customers and ovserve and coanform to tae
contracts., Ze prepered a form of contrect Lfor his father
substanticlly in tze form of Zxnibdbit 2. Later 2e heard that
the form he approved nad becn cranged dut had no xnowledge of
the nature or extent o2 thc changes or of any of the details of
nls father's dusiness,

‘Respondent testified he discontinued his operation for
several montias alfter the first contexmpt proceedings. Certain
old customers recuested aim to resuxe hauling, and wken his son
edvised him an operation wnder contract was lawful, he toox the
form of contract hiz son prepared to former customers, obtained
their signatures on tke contracts and resumed nauling for them.,

On ¢ross-exaominetion, respondent testified he took 4k
form contrach Dot only to the customers whe had reguested him o
resume but to others as well. He nrocured twenty-ome coniracts
in ell, thaose not previously mentioned being with Virden Packing
Co., Swift & Co.,Western Statez Grocery, Crystal Crezxmery (mot
offered in evidence) and ten more, received in evidence as
Braivit 17, with tke following: L. D. Forni, dated April 1,
1935; Capital Cigar & Liguor Company, dated fugust 15, 1935;Cardinet




Canldy Company, June 1, 1935; drs. C. L. Mass, May S, 1935;

Bert McDowell, wholesale grocers, culy 9, 1935; Noxthern Todacco
Company, June 19, 1935; Purete Sausege Conpany, March 12, 1935;
Fox 2ros., oy J, 1935; L. T. Zutts & Son, March 23, 1935;

Pino Visva Dairy, March 21, 1935. Respondent could not recall
exy shippers of merchendise wion he was serving prior to the
interruption with whom ke did not enter into ¢ontracts upon
resunping bis operavion. Ze did; howevér, discontinue his
previous practice, for Two petrons, of taking clothes fronm
Dlacerville to Sacramento to be cleaned and returzing them to
Dlacerville. Oz one occasion, cince resuming, he refused the
reouest of a retired business man of Placerville to haul zome
lemon Juice Lrom Sacramento to be used at a soclal function.

Te admitted there are numerous merciants for whom Ze kazuls, and who

vay nim freignt charges, with wihom e hes 20 contracts, including
14

’

¥eBachern Grocery at ZT1 Do:ado;lé Geo. Davenport, Camino:
J. W, Balderstor, Colqma;lb C. Gardella, Placerville;ls Round

9
Tent Cigaer Compeny, Placerville;‘7 Z. J. Mindversge, Placerville;l8

and there are other suck patrons as well,

13
Bill of Lading inZxaidit 3 deted August 9, 1935,

14

Freight bills 4n Zxkivit 4, dated April 4%h end 18th, 1935.

15
Freight bills in ITxnivit 4, deted April 19th, 1935.

16
Freight dills in Bxhidbit 4, deted April O, 1935.

17 |
refignt dill in Zxxidit 10, daved April 3xd, 1930,

18
Freight bill in Zxhidvit 10, daved Loril 3rd, 1935,

Other such merchents epparent iz the record by comparison
collect consignees shown on tae bills of lading with
respondent’s list of contracts are as follows:

Rabver & Zermen, Placerville;

X. P, Zezkin, Camino,

Dick Crowder, DPlacerville.




The record is clear thet during the period alleged
in the arfidavit respondent was operating a2z a2 common cerrier
end as a trancportation company within the meaning of the
duto Truck Transportation Lct. The evidence saows taat in
all escsexviel respects respondent's operation, when recom-
menced afier tie temporary cessation, was identicel to that
previously conducted which was held Lfllegal in Decizion No.
27086. It is apperent that recpondent merely secured his
petrons' signatures to socelled "private contracts™ and
resumed dbusiness wiaere ke had lelft off, rexdering the same
service as before. Cleerly respondent was posing as a private
carriex.,

Hayzes v, MeFarlane, 207 Cal. 529;

Frost v. Railroed Commission, 271 T.S. 583: 46 S. Ct.
607; 70 L, ed. 110,

The contracts, morcover, impose no obligation upon the
shippers and are purely rete ¢uotations, not contracts for
transporvation.

Respondent urges, bowever, that he relied upon his son's
legal zdvice and acted without bad faith, While not a Edefense,
this fact 4c entitled to consideration az 2 mitigating circum~

stance. 3ut we cannot overlook thet respondent contented himself

with legal advice which was superficial in tze extreme, par-

ticulerly in view of als recent experience in the firzt contexpt
orocecding. The advice waz largely acadexnic and did not purport
to pacss on tae methods anl practices recpondent proposed to 2ané
did adopt and pursue, It doec not appear that recpondent made
eny effort o acouaint S with tkhe actual facts sur-
rounding ais business., ZEven afier affiant had vold respondént
his operatioz was about to bYe questioned again before the

Commission, respondent nevertheless expanded his operation

1%




and signed additional contracts without attempting to assure

himself that ze waz on safe ground. The evidence clearly
shows, moreover, thet respondent did not restrict his hauling

to patrons with contracts.

FINDINGS

1. On April 21lst, 1934, the Railroad Commuicsszion, ina
its Decizion 27086, found ac & Zact tiet irthur S. Lyon was
operating as a trazsporvation company ac defined in Section
1, subdivisiorn {e), of the Auto Truck Treasportation Act
(Chapter 213, 3tatutes 1917, ac gmended), witlh common cerrier
status between Sacramento, Sacramenvo Cdunty, anéd Plecerville,
31 Dorado County, and witkout certificate of pubdblic convenienée
ené necessity or prior rigat authorizing suck operations; and
ordéred e cessatién of suck coxxon carrier operation between
Secramento and Placerville. Sald order has nover been revoked,
annulled or stayed cad 1z now in full force and efrect.'

2. & coextlilied copy of seld Decizion 27026 was per-
sonelly served on Artour S. Lyon ox the 25tk day of lay, 1934,
and said Arthur S, Lyon kad persozmal knowledgé and notice of
seid decizion end the contents thereo? on and prior to the
effective date thereof, and was able at 2ll times therealier.
t0 comply with saild oxder.

3. Oz June Sth, 1938, the affidavit of Fred N.
Bigelow was filed in which it was alleged in substance that
said Arthur S. Lyon, motwitastanding tioe oxder contained in
Decision 27086, wit: full kmowledge of its contents and
suhsequent vo its effective date, kas falled and relfused ©o
comply with sazlé oxdéer in thet he has continued to operate,
control and manage an auto truck asz & common carxier of

property for compensation between Sacramento and Placerville,

“l4=




ané more particulaxly on tie 27tk &ay of April, 193S.

4., TUpon seid affidavit Yeing received ond filed,

the Reilroad Commission onr June 10tz, 1935, issued its order
directing Arthur S. Lyon to appear on august 20th, 1935, and
show cause why he should not de punicshed for tze alleged
contempt set forth in sald affidavit. Salid order to show
cause, together witkh vhe allfidavit upon waiek based, was
personally served upon Artaur S. Lyon ox the 17ta day of June,
1935. Tpon tae return dete, Arthur S. Lyon appeared in
versopn and was represezted Dy comasel. earings were had ard
the natter submitted.

5. XNotwithstending the order of the Railroad
Commiszion contained in its Deciszion 27086, the zaid Axthur S.
Lyon failed and refused to comply with the terms thereol and
continued to and did operate, coatrol and zenage the duciness
of operating en sutomodvlile truck for the Yransportation of
property es a commor carrier for compensation over the public
rigaways in this State withln the meaning of Chapter 213,

catutes of 1917, as emended, between Sacremento and Placerville
‘and more specifically on the 27th day of Aéril, 1935.

6. The above fallure of the sald Arthur S. Lyon <o
comply with salé order of the Railroed Commiszzion, as set forth
in Finding ¥o. 5 ebove, was a contexpt of the Rallroad |
Comrission of the Stete of California and its oxder, and in

violation of Chapter 213,Statutes of 1917, as emended.

7 IS ESRERY CRDERED AND ADCUDGED that Axthur 5. Lyon
has been and Lz guilty of contempt of tie Reilroad Commiscion
in dizobeying its order of April 2lst, 1934, contained in ite

Decision 27086, said contexpt having taken place on the 27th

)5
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day of April, 1935, az more specifically fourd in finding No. 5
above,

IT IS EEREBY FURTEER ORDERED, ADJUDGED AND DECREED thet
Lor seid contempt of tiae Railroad Commission and its ordér, said
Arthur $. Lyou be punished by & line of Oxne Zundred Dollers
($100.00) to ve paid to the Seeretary of the Railroad Commission
within ten (10) deys after the effective date of this Opinfon,
Firding and Judgment; and that in defauld of peyment of the
aforesald fine, sald Lxthur S, Lyon ve committed to the county Jjeil
oL the County of Secramento, State of Calilforniac, until such fize
be paid or satisriedvin the proportion of one (1) day's izmprizonment
for esch Five Dollars ($5.00) thereo? that chell so remain unpaid,
suca izprisonment +o0 be cuxulative and 10t comcurrent.

IT7 1S FURTEER ORDERED that the Secretary of the Rallroad
Commiszion, if the adbove fine iz not paid within the time specified
above, prepare, sign and issue zpprovriate order or oxders of
arrest and commitment inm tae name of the Railroad Comﬁission of the
State of Califoxnla, to whick shall be attacked axnd made a nart
thereof a cexrtified copy of this Opinion, Findings and Judgment.

IT IS FURTEER ORDERED that thi= Opinion, Findings and
Judgzent shall become effective twenty (20) days after perconal
service of a cextilied copy therecof upon Axthur S, Lyox.

DATED at Sen Frencisco, California, *hls ﬁ%gy o?
September, 1935, j
I 1 7
WA L
/ .

Commi%sioners.




